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ASSASSINATION OF ABRAHAM LINCOLN 


BY HONORABLE JAMES R. MORRIS. 


[Some years ago Judge James R. Morris, at the request of 
Honorable M. B. Archer, now serving his second term in the Ohio 
State Senate, wrote on parchment his recollections of the as- 
sassination of Abraham Lincoln. This manuscript, appropriately 
framed, Senator Archer later presented to the Ohio State 
Archeological and Historical Society, in whose museum and 
library building it is now on exhibition. It is believed that the 
readers of the QuaARTERLY will be interested in the account of 
that tragic event from the pen of one who was an eye witness 
and former congressman from Ohio. — EpirTor.] 


- WoonsFIELp, Ox10, July 26, 1897. 


Hon. M. B. ARCHER — DEAR Sir: — In. compliance 
with your request I herewith give you my personal recol- 
lections of that astounding and ever memorable tragedy, 
the assassination of Abraham Lincoln,—one of the 
most remarkable men of this, or any other age, or coun- 
try —a tragedy that shocked and amazed the civilized 
world. 

I was not, on the 14th of April, 1865, a member of 
Congress as you have thought. My second term, as a 
member of that body, expired on the fourth day of the 
preceding month. I had gone to Washington with a 
friend, Captain W. M. Kerr, on some business of his 
connected with his service in the army. On Friday, 
April 14th, we had successfully concluded the business 
of our trip and decided to visit Ford’s theater. 


(1) 
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We were not aware that the President was to be 
present. As soon as I saw the President and Mrs. 
Lincoln enter the box in the balcony tier, I called Captain 
Kerr’s attention to the fact. He had never seen the 
President before and was, naturally, much gratified at 


ABRAHAM LINCOLN. 


this opportunity of seeing him. Another lady and 
gentleman accompanied the President, who I afterward 
learned were a daughter of Senator Harris, of New 
York, and a Major Rathbone. 

Laura Keene and her company were playing “Our 
American Cousin,” and the house was packed, as it was 
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her benefit night. The play had progressed for some 
time, the curtain had just been rolled up for another act, 
and almost immediately thereafter the audience were 
startled by the report of a fire arm. I looked up to see 
if I could discover from whence the sound came. 

I saw the assassin, as he proved to be, in the Presi- 
dent’s box making for the front. When he had reached 
it he placed his hand on the banister and cried out: “Sic 
semper tyrannis,’ and, leaping over, alighted on the 
stage, bringing down with him some of the drapery sur- 
rounding the box. When he lit he sank nearly to his 
knees, as one naturally would in lighting on a solid floor 
from a height of eight or ten feet. He soon straightened 
up and ran diagonally across the stage and disappeared 
behind the wings or scenery and thus escaped. 

Captain Kerr asked me: “Did you notice how 
deathly pale he looked?” and I answered affirmatively. 
When I first saw the assassin in the President’s box 
after hearing the report of the pistol, I realized what he 
had done, especially'so after hearing the words he 
uttered. I cannot describe the scene that followed. 
There was a dead silence for a few moments. The 
President fell or leaned forward, and I think his head 
rested on the bannister front. Mrs. Lincoln rose partly 
to her feet — extending her arms forward and upward, 
and uttering some mournful cries or words that I did 
not understand. 

I jumped up on my chair and cried: “Hang the 
scoundrel!” (Using some expletives 
not very creditable to myself.) I did not then think he 
had had time to make his escape, but that he could or 
would be arrested by some of the troupe. As I saw no 
one on the stage when the assassin landed on it, it is not 
probable that any member of the company really knew 
what had happened until the assassin had left the 
theater; and this I have since seen stated in the public 
prints is really the fact, although one or two of them 
saw him running across the stage and had heard the 
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shot, but did not know until too late, that the President 
had been assassinated. 

About this time Major Rathbone, (if I have the name 
accurately), rose in the President’s box and called out: 
“Is there any surgeon in the house?” Then numbers 


CONGRESSMAN JAMES B. Morais. 


were rushing for the stage—-many getting upon it. 
Right before me was a gentleman, whom I took to be an 
army surgeon, and a lady. He started forward; the 
lady clung to his arm, exclaiming, “Oh, what will be- 
come of me!” I tried to pacify her, telling her to let 
the doctor go— that there was no danger now. Then 
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the police came rushing in and commanded all to leave 
the theater. I called to one of them to take charge of 
the lady, which he did. Two persons were hoisted over 
the heads of those who were on the stage into the Presi- 
dent’s box— whether the gentleman who had been 
seated in front of me was one of them I do not know. 


The audience seemed to linger as if to learn if the 
President had been fatally wounded, but the police in- 
sisted on clearing the house. I went out with the crowd, 
but remained on the sidewalk until the President was 
carried down and across the street to the house where he 
died. I then made my way to the police office, and, being 
acquainted with the chief, I told him where I had been. 
He said: “Morris, it is reduced to a dot that the 
assassin is Wilkes Booth, but say nothing about it until 
you hear it from other sources.” This was the first 
intimation I had who the assassin was. While in the 
chief’s office other detectives came hurriedly in and told 
the chief that Secretary Seward had been assassinated. 
I left the chief and made my way back to the square 
where the tragedy occurred, but no one was permitted 
to pass the place. 

Early next morning I went to inquire if the President 
still lived, and was told that he was still living but fail- 
ing fast. On the early morning train my friend and I 
started for home, and when we reached the Relay 
House, nine miles from Baltimore, the train stopped and 
we were not permitted to leave there until 4 o’clock in 
the afternoon. The President had died after we left 
Washington and before our arrival at the Relay House. 


Very Respectfully Yours, 
Jas. R. Morris. 





THEBATTLE OF PICARDY 


Heroic SERVICE OF THREE OHIO SOLDIERS 


In an article of absorbing interest Frank H. Simonds 
in the Review of Reviews, for March, 1920, describes 
the great German offensive which began March 21, 1918. 
The Germans called this “the Kaiser’s Battle,” the Eng- 
lish have named it the “Second Battle of the Somme,” 
but it will probably be more generally:and permanently 
known as the “Battle of Picardy.” 

In the number of men engaged and the losses it was 
the greatest battle in all recorded time. In fifteen days 
Germany poured over 1,000,000 men into this crucible 
of war. The English alone lost 175,000 men, “a num- 
ber equal to the combined forces of Meade and Lee at 
Gettysburg.” In the issue at stake it was pivotal and 
momentous. Upon the results hung the fate of Europe 
and the world. The British, French and German gen- 
erals who led in this mighty combat had recorded their 
testimony and this enabled Simonds to write with added 
authority of “those terrible and magnificent days,” 
which may well be characterized as “the Armageddon 
of history.” 

The German advance, which for days swept every- 
thing before it, was halted in front of Amiens, where 
“the last convulsions” of the gigantic struggle ended. 
The Germans failed to reach the channel ports or Paris 
— their two prime objectives. The climax of their 
striving and sacrifice was in vain. 

After describing the prodigies of heroism and en- 
durance exhibited by the British and the French, 
Simonds pays tribute to the little band of American engi- 
neers who were caught in this red whirlwind of war: 


“Memorable amidst the crowd of unforgettable incidents 
is the exploit of Sanderman Carey, in command of a force 


(6) 





The Battle of Picardy. 7 


gathered from all ranks and conditions * * * and including 
a detachment belonging to that regiment of American Engineers 
who volunteered when Marwitz broke the British line at Cambrai 
in the previous year. With this ‘scratch’ force Carey barred the 
road to Amiens when it lay open to the German advance. He 
not only held the gate, but by a despairing counter attack actually 
threw the enemy back.” 


Only 2200 American soldiers were caught in the 
great German drive. They were the Twelfth Regiment 
of Engineers and a detachment of two companies of the 
Sixth Engineers. The Twelfth were at Cambrai in 1917 
but it is to the detachment of the Sixth that Simonds 
refers especially in the above, though all were engaged 
at about the same place in the “Somme defensive.” 

Our readers will be interested to know that among 
these engineers were Sergeant E. Gray Swingle of 
Newark and Private Frank J. Goldcamp of Ironton who 
were among the very first of the expeditionary troops 
from Ohio to give their lives for the Allied cause. With 
them in their last hours was Corporal Carl G. Duncan, 
at present a student in college at Cedarville, Ohio, who 
lives to tell the story of their service. He has consented 
to do this at the special request of the Editor of the 
QuarTERLy and his straight-forward, modest: statement 
is now a part of the archives of our Society with thou- 
sands of other letters and manuscripts relating to the 
World War. We present the following: 


NARRATIVE OF CORPORAL DUNCAN 


On the night of March 27, 1918, the Sixth Regiment, 
U. S. Engineers took over a section of the front line 
trenches near Hamel and Warfusee-Abancourt in the 
Somme district. Nearly all of the Headquarters Com- 
pany and also nearly all of Company B. and Company 
D. took over these trenches. The rest of the regiment 
was still in the Marne district. It was about midnight 
when we reached the line. 
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Patrols were sent out to locate the enemy. Sergeant 
E. Gray Swingle of Newark, Ohio, led a patrol out about 
two or three o'clock, ran onto a German patrol and was 
shot down in the skirmish. I heard later that Corporal 
Sweebe who lived near Toledo, Ohio, and a Private Den- 
nis were in Swingle’s patrol. I was never able to learn 
who the others were. His 
patrol fled and came back 
to our lines without him. 
I was told that as Swingle 
was leading his patrol 
along he heard something 
over to the right. 

He challenged, “Who 
is there?” 

Receiving no reply he 
turned to his men and 
said, “There’s something 
over there and we must 
know what it is.” 

His men _ cautioned 
him but he said, “You fel- 
— lows can stay here if you 
f =e wish but I am going to 


| 
| ie find out what it is.” 
ee ‘\ & He started but was 
| =| immediately shot down. 
eee §=His patrol came back and 
SERGEANT E. Gray SwINGLe. reported that Swingle 
was missing. They 
seemed to have the idea that he was captured. 

The next morning: as soon as the fog had cleared 
away Captain Harris of Company B. “spotted” Swingle 
lying out in a wheat field in No Man’s Land. He was 
five or six hundred yards out from our lines and ap- 
parently near the German lines. He was headed toward 
us and trying to crawl back but could not make any 
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progress. He had been shot thru both thighs. They 
were both broken. Captain Harris and our First 
Sergeant Brundage of Elmira, New York, waved to 
him. Swingle signaled back. 

A few minutes later Sergeant Brundage came to a 
group of about twenty of us who were digging rifle pits 
near by. He told us that they had located Swingle out 
about fifty yards from the | 
German lines and they 
wanted two big huskies 
to bring him in. I be- 
lieve every man in the en- 
tire group volunteered. 

I know Goldcamp volun- 
teered first. 

Sergeant Brundage 
said, “Duncan, you and | 
Goldcamp go.” 

We started at once. | 
We were in our shirt | 
sleeves, took no weapons 
of any kind as we in- | 
tended to drag Swingle | 
in with us. There was | 
nO mention of a stretcher, | 
at least I did not hear it. | 

Three men with rifles 
had gone out ahead of FRANK J. Gotncamp. 
Goldcamp and me. Pri- ; 
vate Frank J. Goldcamp was from Ironton, Ohio. If 
the Germans should try to capture us, the riflemen were 
to keep them away. 


Swingle was lying on top of a slight elevation of 
ground. As we began to go up this slope we saw Ger- 
mans over on the right digging trenches. Our riflemen 
stopped. Goldcamp and I began to crawl the last hun- 
dred yards or so. When we reached Swingle we were 





weer 9 soser s9 
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in plain view of the Germans nearly directly off to the 
right, about four or five hundred yards away. 

As we came close to Swingle he said, “Why didn’t 
you bring a stretcher? How do you expect to take me 
in?” 

Goldcamp said, “We'll get you in, Sergeant, if you 
can stand it.” 

Swingle gritted his teeth and said, “‘I’ll stand it, you 
boys should never have come out after me.” 

Goldcamp spoke, encouraging him. 

By that time we had started back with him. Gold- 
camp had Swingle by the left arm, I had the right, so 
was on the left of Goldcamp. As we slid backwards we 
pulled Swingle with us. His legs dangled along behind 
like ropes. Blood streaked the green wheat as we pulled 
him along. His face was ghastly white. He suffered 
terrible pains, but he never whimpered or gave up once. 

We had taken him about ten or fifteen yards, when 
“zip, zip’, the bullets began to come and then Swingle 
gave a lurch and said: 

“Oh, they have us now. You boys should never have 
come out for me.” 

Goldcamp tried to comfort him, when “zip” — an- 
other bullet pierced Goldcamp’s chest and hit me in the 
right side. Goldcamp gave a sort of choking cough 
“Q-o-o God” as he turned over one complete turn and 
died. 

The bullet knocked me stiff for a few seconds, and 
as I came to my senses the bullets were zipping over me. 
I began to roll back towards our lines. The bullets kept 
coming so I quickly decided to play “possum.” I stopped 
dead still. The firing ceased. Swingle was lying about 
ten feet away, off to my left and in front of me, Gold- 
camp was in front of him. 

Swingle asked if I were hurt badly. I told him I 
was hit on the right side but was not badly hurt. He 
called to Goldcamp several times but received no 
response. 
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The first bullet had hit Swingle and weakened him 
a great deal. He suffered terribly but he held up. He 
seemed to feel so badly about Goldcamp and me. He 
said, “You boys should never have come out after me.” 

The men with the rifles who were down below us 
called up and asked what had happened. I told them 
that Goldcamp was dead, Swingle was badly wounded 
and that I was slightly hurt. The riflemen said they 
would go back in and 
come out after us that 
night. 

When Swingle heard 
what they said, he 
moaned, “If they don’t 
come before dark I will 
be frozen to death.” 

I lay there for nearly 
two hours before I real- 
ized that I would suffer 
the same fate. I decided 
that I would rather be 
shot dead than freeze to 
death. Then there was 
a chance that I might get 
safely back and have a 
stretcher sent for 
Swingle. I staggered to 
my feet and started but 

Corporat Cart G. Duncan. fainted when about two- 

thirds of the way in. My 
brother who was in my squad and another lad came out 
and took me on in. Just then a Scotch Lieutenant was 
going out to examine us. He crawled on out and found 
that Swingle and Goldcamp had made the supreme 
sacrifice. 





A MODEST STATEMENT 


It will be noted that Corporal Duncan is very modest 
in regard to his own service. The impression left is 
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that he was only slightly wounded. The facts are that 
the bullet which crashed into his side broke two ribs 
and lodged in the fleshy part of his back from which it 
was removed. Serious complications afterward set in 
and he was in the hospital from the time he received 
the wound till January the following year when he re- 
turned to the United States and was later discharged. 
Swingle and Goldcamp were awarded the Distinguished 
Service Cross and to Wagoner Carl G. Duncan was 
given “the Military Medal for gallantry while on patrol 
March 28, 1918.” 

In conversation Corporal Duncan said that the 
Americans had too few engaged in this great battle 
to make their influence perceptibly felt. It is scarcely 
necessary to add, however, that those who were in the 
battle, like their fellow engineers at Cambrai the year 
before, showed by devotion to duty and their willing- 
ness to lay down life itself in an effort to rescue a com- 


rade the spirit that pervaded our expeditionary forces 
—the spirit that later triumphed at Chateau Thierry, 
St. Mihiel and the Argonne. 





LEGISLATURE OF THE NORTHWESTERN 
TERRITORY, 1795 


The legislative authority in the territory of the 
United States northwest of the Ohio was vested in the 
governor and judges of that territory by the Ordinance 
of 1787. The minutes of the meeting of the Legis- 
lature held in Cincinnati in the summer of 1795 have 
been preserved in the Centinel of the Northwestern Ter- 
ritory where they were published in that year. Only 
one copy of the file of this paper containing these 
minutes is known to be in existence. It has therefore 
been thought that they might appropriately be re- 
produced in this publication. 


On July 25, 1793 Governor Arthur St. Clair issued 
the following 


“PROCLAMATION 


“WHereas, The circum- 
stances of the Territory —re- 
quire a meeting of the Legis- 
lature at as early a period as 
conveniently may be, I have 
thought proper to issue this, 
my proclamation, requiring 
the Legislature of said Terri- 
tory to meet at the town of 
Cincinnati, in the county of 
Hamilton, on the first day of 
September next ensuing, of 
which the members respec- 
tively are hereby directed to 
take notice, and govern them- 
selves accordingly. 

“Given under the hand 
and seal of the governor at 
Marietta, the 25th day of 

ArtHurR St. CLAR. July, 1793.,” 
(13) 
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The “circumstances” requiring this meeting will be 
found fully set forth in the introductory address of Gov- 
ernor St. Clair at the opening of the legislative session. 

The meeting, however, was deferred from time to 
time. <A reference to it is found in a letter from St. 
Clair to Judge Turner, dated Marietta, December 14, 
1794, At the conclusion of this communication he says: 


“A session of the Legislature is called for by the people, 
and is indeed very necessary. Judge Symmes is not in the Ter- 
ritory, and you are at so great a distance that I thought it next 
to impossible you could attend this winter. It is my intention 
to call it as early in the spring as possible — about the 1st of 
March, I think, when I hope you may be able to attend.” 


Just when the latter call was issued is not so ap- 
parent. The Centinel of the Northwestern Territory 
in its issue of March 28, 1795, carries a communica- 
tion signed by one “Vitruvius”, which runs in part as 
follows: 


“Do you see that the governor of this territory has issued 
his proclamation for the purpose of convening the legislature? 
Let us then inquire what sort of a legislature it is, which is 
commanded to convene. I will assert that they are not a legisla- 
ture; for they have no opportunity to make laws, but you will 
see that they will assume the power. If they do, is it not reason- 
able to suppose that they will make such laws as will suit their 
own convenience, —as tiiey seem to be ‘Lords of the soil’. 

“In short, Mr. Maxwell, it seems to me, that if we do 
not take care, we shall be imposed upon, by our farcical aristoc- 
racy, as well as by our miserly whiskey drinkers.” 


On the 25th of April this pioneer newspaper an- 
nounces: 


“We are happy in having it in our power to inform the 
public, that the Legislature of this Territory is to convene on 
Tuesday the 26th inst. at this place.” 


There were further delays, however, and we find 
later in the news columns the announcement “with 
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pleasure” of the arrival of “His Excellency Arthur St. 
Clair, Esquire, Governor of the Territory of the United 
States, northwest of the Ohio.” It appears that he 
reached Cincinnati May 11th. On May 27th Governor 
St. Clair in a letter to Judge Addison states that he ex- 
pects Judge Symmes to meet him in Cincinnati “in a day 
or two.” It therefore appears that Judge Symmes ar- 
rived after the date of this letter. At all events the legis- 
lature convened in formal session on the 29th day of 
May, 1795. 

When this session was in progress, June 17, 1795, 
Judge Symmes in a letter to Captain Dayton explained 
the difficulties encountered by these pioneer statesmen 
in convening at Cincinnati and the urgency that brought 
them together: 





OEE es ~ = —— 


“T had not been long F 
at home from Jersey be- | 
fore I was called up the 
Ohio again to attend Gov- 
ernor St. Clair at Marietta 
in the capacity of a legis- 
lator. On the 2oth of Feb- 
ruary, therefore, I set out 
on my passage up the river, 
and was buffeted by high 
waters, drifting ice, heavy 
storms of wind and rain, 
frost and snow for twenty- 
three days and _ nights, 
without sleeping once in all 
that time in any house af- 
ter leaving Columbia. I 
waited in vain twelve days | 
at Marietta for the coming fi. ¥s uw. bisa te s d 
of the Governor, and he 
not appearing, I returned 
home. 

“The Governor has since arrived at this place. About the 
same time, Judge Turner came up the river from Illinois, when 
we were able to form a house and proceed to the consideration of 
our laws. Their binding force was so enervated by the measures 
taken against them last session of Congress, that many citizens 

















Joun Creves Symes. 
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of lawless principles now revile them, and treat them as a nullity. 
How far the safety and happiness of the United States were 
involved in the downfall of our little code of jurisprudence af- 
fecting few more citizens and scarcely more energetic than the 
by-laws of some country corporation — especially as they had 
undoubtedly been twice read and ordered by Government to be 
printed —I will not pretend to conjecture. I only say, sir, that 
I am sorry they were found so exceptionable in the eyes of 
Congress. We lived tolerably happy under them, and, if I am 
not mistaken, the happiness of the people is the object of laws. 
Hardly shall we be able to import and adopt a sufficient number 
of the laws of the original States to regulate our police before the 
freemen of the territory will rise in numbers to 5,000, when the 
Government will be new formed and the people make their own 
laws.” 


This is the first recorded meeting of a legislative 
body within the present limits of Ohio and the territory 
northwest of the Ohio River. This legislature chose its 
officers and assembled in regular session until it con- 
cluded its labors and provided for the publication the 
laws it adopted in the Maxwell Code, the very first book 
printed in the “Northwestern Territory.” ' 

This legislature, in the modern term‘nology, was uni- 
cameral; it consisted of a single body. Governor Arthur 
St. Clair by virtue of his office presided. Judges John 
Cleves Symmes and George Turner were the floor mem- 
bers. All told there were just enough present to conduct 
in a formal way the legislative proceedings ; one member 
to make a motion, another to second it and the presiding 
governor to put it toa vote. The fourth member, Judge 
Rufus Putnam, did not attend any of the sessions. 

Armistead Churchhill was chosen and commissioned 
as clerk of the legislature. He seems to have been the 
first man to hold such a position in the territory. He 
was the predecessor of the long line of “clerks” that fol- 
lowed him in the territory and the general assemblies of 
the states in later years carved out of it. Of Armistead 
Churchhill little appears to be known outside of the 
record of this meeting. He evidently performed satis- 
factorily the duties of his office which included that of 
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legislative assistant or draftsman, for he was frequently 
directed to prepare “the draft of a bill.” He was evi- 
dently paid in proportion to the amount of writing he 
did. According to a resolution adopted June 5, 1795, the 
clerk of the legislature was “entitled to eight cents for 
every hundred words he shall write, by order of the 
legislature, in full compensation for all services incident 
to his office.” This did not net him a large salary though 
a modern expert typist would earn very satisfactory 
compensation at this rate. 

It will be noticed that the proceedings of the first 
day ended with the adoption of a resolution “that a mes- 
senger be appointed.” The name of this messenger 
fortunately has been handed down to succeeding genera- 
tions. It was Charles Avery. He was appointed June 
3, 1795, and received as compensation one dollar a day. 
He was the official progenitor of the sergeants-at-arms, 
postmasters, doorkeepers, superintendents of stenog- 
raphers, message clerks, pages and porters that in 
multitudinous array have followed in his wake. In this 
pioneer “messenger” were included the functions of the 
numerous successors who constitute an important part 
of the “legislative service” of today. 

The compensation of the clerk and the messenger 
seems very modest. In proportion to population, the 
number of lawmakers and the purchase value of the dol- 
lar, however, the cost of conducting this legislature did 
not differ so widely from what is now paid for a similar 
service. The per capita expense was certainly greater 
then than it is today in Ohio. 


It will be noticed that the proceedings were con- 
ducted with dignity and decorum. The sessions were 
open to the public. The address of Governor St. Clair, 
when we consider that it was delivered in the presence of 
a legislative body consisting of only two members beside 
himself, certainly rises to the dignity of the occasion. 
Its tone is elevated and patriotic. It reveals the things 
that claimed the attention of those charged with the gov- 
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ernment of this new territory, then the western frontier 
of civilization on this continent. The reply to the ad- 
dress of the governor presented by Judges Symmes and 
Turner was worthy of the men who wore the judicial 
ermine and exercised legislative authority in this 
formative period of the history of the region over which 
they presided. 

There is no testimony at hand in regard to the par- 
ticular place in which the sessions of this legislature were 
held. It was of course in one of the primitive structures 
of Cincinnati in keeping with the pioneer surroundings 
of that early day. 

The session continued from May 29, 1795 to August 
25, 1895, but no record has been found for a date later 
than August 15th of that year. 

With this brief introduction the “minutes” are pre- 
sented as they have been copied from the pages of the 


Centenial of the Northwestern Teritory. Some addi- 
tional related matter will be found in the brief appendix. 


MINUTES OF THE LEGISLATURE 
TERRITORY OF THE UNITED STATES NortTH-WEST OF THE OHIO 


At a session in their legislative capacity, of the governor 
and judges in and over the said Territory, begun and holden at 
Cincinnati, in the county of Hamilton, on Friday, the twenty- 
ninth day of May, 1795. 


PRESENT 


Arthur St. Clair, governor and commander in chief, and 


John Cleaves Symmes 


and Judges. 
George Turner 


Armistead Churchill, esquire, being chosen and commis- 
sioned, as clerk of the legislature, took the oath prescribed by law, 

The business opened by a written speech delivered by the 
governor, as follows: 
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ADDRESS OF THE GOVERNOR TO THE LEGISLATURE, 


It gives me much satisfaction, gentlemen, after so long a 
separation, that we are again met in our legislative capacity. The 
great extent of the Territory, the distance between the places of 
our respective residences, the difficulty of assembling at any 
point at a given time, while the only communication is by the 
river, which can not always be ascended, and often not without 
danger from the savages, must necessarily render our appointed 
meetings precarious, and will, I hope, excuse my requesting your 
attendance at this time, without previous notice. It was, owing 
to some or all of these causes that the proposed meeting in 
September last was frustrated. Bodily indisposition prevented 
me from keeping the last appointment, and the vexation that 
arose from a sense of the trouble I had given to one of you 
gentlemen, and for any thing I then knew to both, added no 
little to that indisposition. 

It has for a long time past, gentlemen, been my anxious 
desire that the legislature should be convened. The circum- 
stances of the Territory have required it in a variety of shapes. . 
The civil and criminal codes are both incomplete; and if the 
community have suffered no real injury therefrom, they have at 
least experienced inconveniences. Other objects would also have 
demanded our attention at an earlier day, but opinions enter- 
tained in the legislature of the United States as to the constitu- 
tionality, and, consequently, the binding force of the territorial 
statutes, rendered it, in a high degree, necessary. The Ordinance 
for the government of the Territory, passed by the Congress in 
July, 1787, is unquestionably the constitution or charter of this 
colony. A bill, gentlemen, passed the House of Representatives 
in the last session of Congress, and for disapproving of all the 
laws that had been enacted at this place, from July to December 
inclusive, in the year 1792, On the ground, as I am informed, 
that the Governor and judges have no power, by the constitution 
of the government, to make laws, but only to adopt and publish 
such laws of the original States as should appear to them best 
suited to the circumstances of the inhabitants. Had that bill 
passed into a law, though the laws enacted within the period 
referred to might have been the special object, the principle 
would have reached to every law existing in the Territory. The 
Senate did not agree with the House of Representatives, and, 
consequently, it did not become a law; but if I am rightly in- 
formed, it was not owing to a difference in opinion, but as they 
considered them all ipso facto void, they thought it improper to 
declare any of them so by an act of the legislature. 
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It has always been my opinion, gentlemen, that whenever 
the laws of the Territory were considered by the legislature of 
the United States in a constitutional point of view, they would 
be annulled. And, although, I gave way to the mode that has 
been pursued in forming them, and have assented to many of 
them, it was not till after long altercation with the first judges, 
Mr. Parsons and Mr. Varnum, that it was gone into. I found 
myself, in some measure, forced to it; for I was not happy 
enough to be able to convince them of its impropriety, and, unless 
the one or the other receded, society must have been in a state of 
anarchy, and I preferred submitting to what my mind disap- 
proved of rather than that the community should be in such a 
situation, not doubting but Congress would soon correct it. 

Notwithstanding the deference, gentlemen, I had to the 
opinions of your predecessors, which, it was most probable, as 
they were men who had some eminence in the profession of the 
law, were more correct than mine, before I consented to the 
making laws, I thought it necessary, after all our conversations, 
to address them in writing more than once on the subject, and 
to put those letters on the records of the Territory as a kind of 
standing protest against the measure I was dragged into. As 
those letters were fully explanatory of my sentiments at that 
time, and they have not since been changed, I will take the liberty 
to lay before you some extracts from them, and from an address 
to the people on setting the government in motion: 

“You will observe, gentlemen, that part of the system which 
has been formed for this country, and is now to take effect, is 
temporary only — suited to your infant situation, and to con- 
tinue no longer than that state of your infancy shall last. During 
that period the judges, with my assistance, are to select from the 
laws of the mother States, such laws as may be thought proper 
for you. This is a very important part of our duty, and will 
be attended to with the greatest care.” — Address at Marietta on 
opening the Government, July oth, 1788. 

“Upon the application of the whole of the proprietors [speak- 
ing of the Ohio Company], a law specially regulating their prop- 
erty, in order to rescue it from the caprice of individuals, might 
with propriety be made; but whether the present legislature of 
the Territory could be competent, may well admit of doubt. 
They have power to adopt laws only.” — Letter to the Judges, 
July 29th, 1788. 

“But you will pardon me, gentlemen, for mentioning once 
more, that I suspect we are overpassing the line of our duty in 
forming new laws in any case; and that, when we do so, the 
necessity of the case can be our only justification. The Ordinance 
of Congress empowers us ‘to adopt such laws of the original 
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States, criminal and civil, as may be necessary and best suited 
to the circumstances of the district.’ In departing from that rule, 
we certainly expose ourselves to censure from Congress; and 
besides, there may be some doubt as to the validity of such laws 
as are adopted and published under any other; and it may not be 
unworthy of your consideration whether, upon an exception be- 
ing taken before you, in your judicial capacity, you would not be 
obliged to decide against the law, and declare it a nullity. I 
agreed to the militia law fully under the impression of these 
sentiments, because the necessity of self-defense must supersede 
other considerations.” — Letter to the Judges, July 30th, 1788. 

“I was in hopes that my being informed of the precise mean- 
ing you had affixed to the word laws, as it is used in the Ord- 
inance of Congress, which empowers the Governor and judges 
to adopt such of those of the original States as may be necessary 
and suited to the circumstances of the district, and as it is used 
by you in your letter of the 31st July, would have thrown some 
light upon that letter, and shortened the answer I should be 
obliged to make to it. I must have been very unfortunate in the 
manner | expressed my wish to know what that meaning was, 
for the word in the Ordinance is clearly distinguished from the 
‘codes or bodies of laws’ indefinitely, ‘as they refer in their gen- 
eral nature and spirit to the vast variety of objects about which 
they are conversant.’ I can not find how this explanation ap- 
plies; I will not, however, trouble you any further about it, but 
proceed to reply to the letter. 

“I observe you say it is one of the questions arising out of 
mine of the 30th, whether, in forming and transcribing laws, we 
should connect with general subjects all the particulars that may 
have relation to those general subjects. Another is, how far the 
particulars respecting the probate law should have influence. In 
forming laws upon general subjects, it may be difficult to connect 
all the particulars that may have relation to those general sub- 
jects. So far, however, as it is possible to recollect all the par- 
ticulars, it should be done, and those particulars inserted in and 
become parts of the same law. And after all the attention that 
legislators can pay to particulars, it will be almost always found, 
when the laws are put in operation, that many things have been 
omitted and, consequently, must be supplied; and frequently 
(from their taking a different direction from what was intended), 
be explained. Forming and transcribing laws are two very dif- 
ferent things; for transcribing laws, to give a meaning to the 
expression here, must be applied to some of the laws of the 
original States that may be thought proper to be adopted. I pre- 
sume we must take them as we find them, so far as they apply to 
our circumstances. How far the particulars suggested respect- 
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ing a probate law may have influence with you, gentlemen, I 
know not —they have very great influence with me. There is 
another circumstance besides, which influences me not a little. 
It was hinted at only, and distantly ; it may be proper to mention 
it expressly. When I have bound myself by law to the creation of 
an office, unless the powers and duties of the officer who is to fill 
it are detailed in the law, a difference of opinion may arise re- 
specting those powers and duties, and I run the risk of being 
obliged to leave it to be guided entirely by the rules of the com- 
mon law, supposing it to be an office known to the common law, 
or, by rules that I may think impose too much or too little re- 
straint. To this risk I am not willing nor is it proper to expose 
myself, because I should thereby lose, in that case, the control 
which, I think, the Ordinance has given me in all cases. Here 
again I am afraid I have the misfortune to differ with your 
honors, for, from another part of your letter, it seems to be your 
opinion that when the judges agree in adopting a law it will 
acquire the requisite validity without the consent of the Governor. 
The passage in the Ordinance is in these words: “The Governor 
and judges, or a majority of them, shall adopt and publish,’ etc. 
It is true, the punctuation would favor the construction you 
seem inclined to put upon it; but I believe it is not the true sense, 
and that Congress intended that the assent of the Governor 
should be necessary to all laws adopted during this stage of the 
temporary government, as well as to all laws formed by the 
general assembly, after it shall have been organized. I presume, 
gentlemen, that Congress thought there would be an impropriety, 
at least, in leaving the adoption of laws by which the people of 
the district were to be governed for a time, solely to the persons 
who were to expound them. How much greater would that im- 
propriety be, if it goes not only to the adoption, but the forma- 
tion of laws. The judges would, in that case, be complete legis- 
lators, which is the very definition of tyranny; and, though that 
arrangement might, in your hands, gentlemen, produce no evils, 
no man can tell how long this stage of the government will last, 
or who may be your successors. Nor could it fail to produce 
much uneasiness in the minds of the people over whom so pos- 
sibly oppressive an authority was established. 

“T acknowledge, I do not perfectly understand what is meant 
by the ‘ties, connections, and subordinations,’ that are said to 
exist in colonial governments, and ‘to which laws must be ap- 
plied.’ I do not take those ties, connections, etc. (whatever they 
may be), to be at all the object of laws. By making them the 
objects of law, ‘the existence of government might, indeed, be 
endangered.’ No law which could have a tendency to weaken 
or destroy the ‘ties’ connections and subordinations’ of this 
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district with the United States could, consistent with our duty, 
be either formed or adopted; and ‘laws that might have a de- 
clared purpose to strengthen those ties would, in effect, weaken 
them, because they rest upon another foundation, which every 
such law would tend to sap. It is unsafe ground, and ought not 
to be traveled upon. I presume not to say what ‘the powers ought 
to have been.’ As they are, and as 1 understand them, they 
seemed calculated to answer all the purposes ‘the framers of the 
Ordinance’ could have had in view, viz.: ‘to provide for the safety 
and happiness of the people who will remove into this country, 
and to protect ‘their property until they should be sufficiently 
numerous to legislate for themselves, and to preserve them in a 
due dependence upon the general Government.’ I agree with you, 
gentlemen, that the ‘clause in question,’ and every other clause 
in the Ordinance, should receive a liberal construction whenever 
they are in the least doubtful; and as it partakes of the nature 
of a charter, is to be expounded ‘favorably to the grantees.’ 
But it is one thing to construe a grant liberally and another to 
add to the grant by construction what was never in the con- 
templation of the grantor; and this is precisely what I think 
would follow should your ‘opinion upon the clause be thought 
the best. That we may adopt ‘laws of any of the old States,’ 
if we think they suit our circumstances, there can be no doubt, 
for that is the genuine and liberal sense of the clause. That we 
may adopt ‘such parts of any particular law as may be necessary,’ 
is within the spirit of it. That we may make a law ‘for here 
the word adopt will not serve us), consisting of ‘different parts 
of the laws of different States, and change the diction,’ I believe 
we have no power to do. I cannot discover the difference be- 
tween this and legislating originally, which, so far from permit- 
ting us to do, in my opinion, it was the design of Congress to, 
prevent.” — Letter to the judges, August 1, 1788. 

As this construction, gentlemen, gives a clear, distinct and 
consistent sense to every part of the Ordinance, which, as has 
been observed, is the charter of the Territory, it is probable that 
it is the true construction. I shall, therefore, recommend to you 
again to give that instrument an attentive persual, and compare 
the letter and the spirit of it with the manner in which we have 
hitherto proceeded ; and if you find any opposition or discordance 
between them, I am certain you will advise an immediate change 
of measures. 

While I am on this subject, I will trouble you with one ob- 
servation more, though it might, perhaps, be brought forward 
with more propriety as a reason for repealing a particular law. 
It is this, that the people are entitled to judicial proceedings, 
according to the course of the common law, is an express article 
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of compact between the original States and them. It seems to 
me, that, supposing the power of the Governor and judges to 
make laws were clear (which it certainly is not) the law pre- 
scribing the forms of writs and process has greatly narrowed 
the right resulting from that article, and cases will arise to which 
it will be found to be wholly inapplicable; and that, contrary to 
the spirit of the common law (which does not permit the blend- 
ing of different remedies for the same wrong, or prevent a choice 
‘of the remedy where it has given more than one,) a humane 
creditor is, in some cases after judgment is obtained, compelled 
to imprison his debtor, or forever forego his remedy against him. 
The vast variety of writs known to the common law of England 
were introduced for the safety of the people, and the learned 
Judge Blackstone, speaking of some difficulties arising to the 
law student, not to the people, from that variety, breaks out into 
a kind of rapturous exultation: “This difficulty,” says he, “how- 
ever great it may appear, will shrink to nothing upon a nearer 
and more frequent approach. And, such as it is, it arises from 
the excellence of our English laws, which adapt their redress 
exactly to the circumstances of the injury, and do not punish one 
and the same action for different wrongs which are impossible 
to be brought within the same description, whereby every man 
knows what satisfaction he is entitled to expect from the courts 
of justice, and as little as possible is left in the breast of the 
judge, whom the law appoints to administer, and not to prescribe 
the remedy.” Black. Com., Vol. 3, page 266. And, again, on 
the next page, he observes “that this- intricacy of legal process 
will be found, when attentively considered, to be one of those 
troublesome, but not dangerous, evils which have their root in 
the frame of our constitution, and which, therefore, can never 
be cured without hazarding every thing that is dear to us. In 
absolute governments, where new arrangements of property and 
a gradual change of manners have destroyed the original ideas 
on which the laws were devised and established, the prince, by 
his edict, may promulge a new code, more suited to the present 
emergencies. A single legislator—a Solon or Lycurgus, a Jus- 
tinian or a Frederick — may at any time form a concise and, per- 
haps, a uniform plan of justice ; and evil betide that preswmptuous 
subject who questions its wisdom or utility. But, who, that is 
acquainted with the difficulty of new modeling any branch of the 
statute law (though relating but to roads or parish settlements) 
will conceive it ever feasible to alter any fundamental point of the 
comfnon law, with all its consequents and appendages ?” 
Whatever, gentlemen, may be your sentiments on recon- 
sidering the subject of our legislative powers, two things are 
clearly with them, viz., to adopt and publish laws and to repeal 
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those of our own making. The first is, indisputably, given by the 
Constitution of the Territory, and the second by the act of the 
United States. That all doubts, therefore, may be removed, I 
would advise an immediate repeal of all the laws of the Terri- 
tory, and that laws of some or all of the original States be 
adopted and published in their stead. In doing the last, we shall 
act in strict conformity to the spirit and the letter of the Or- 
dinance ; and if the laws adopted are disapproved by Congress, it 
can only be on the ground of the inaptitude, an objection which, 
it is to be hoped, they will not be open to. In doing the first, 
we shall exercise a power expressly conferred by law, and, 
therefore, not liable to censure. Neither does it appear to me, 
gentlemen, that there can be any inconvenience or much trouble 
in the business; for all the laws that are thought necessary may 
be agreed upon and prepared, for they will require some prepara- 
tion, and their adoption go hand in hand with the repeal of 
the others. Another consideration, gentlemen, will certainly have 
some weight, as I also observed to the former judges. Excep- 
tions to the constitutional obligation of the laws may be taken 
in the courts of law, and you may find yourselves obliged, as 
judges, to decide against laws enacted by yourselves as legislators 
—an embarrassing dilemma! 

In this matter as in every thing else which can contribute 
to the safety and happiness of the people, it will ever give me 
pleasure to concur with you; but should it happen that on this 
subject our sentiments continue to differ, I will, at another time, 
point out to you several laws which, in my opinion, should be 
repealed at all events, together with my reasons for that opinion. 
I will trespass, gentlemen, but a moment longer on your patience, 
while I communicate another reason why I had much wished a 
meeting at an earlier point of time. It was produced by some 
proceedings of the judges of the County Court of Common Pleas 
for the county of Hamilton. The original commission to that 
court ran without any limitation as to its duration. The secretary 
of the Territory, at a time when the powers of the Governor 
devolved upon him, for good reasons, thought proper to issue a 
new commission to that court, limited expressly to continue in 
force during pleasure. The judges of the court had mistakenly 
considered the want of limitation in the original commission as 
rendering it equivalent to one expressly conditional to continue 
in force during good behavior; and that, of course, it could 
neither be revoked nor superseded, but in consequence of some 
misdemeanor legally ascertained. They refused to be sworri in 
under the new commission, and proceed to assemble and do 
business as a court under the original one. As their proceedings 
in that case were clearly vicious, for the new commission super- 
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seded the former one, and as it may be that considerable property 
rests upon adjudications then made by them, I should have recom- 
mended an act to render them valid. The power of granting 
writs of habeas corpus, which is, I believe, exclusively in the 
judges of the general court, has also been claimed, and in one 
instance, as I am informed, exercised by those judges. Al- 
though, under my present impressions, I can not now recommend, 
and could not consent to a law to sanction those proceedings, 
which must, if called in question, stand or fall upon their own 
merit or demerit ; yet, I think there would be no impropriety in the 
governor and judges declaring their sense upon them both, and I 
am persuaded it would have the salutary effect to keep the ad- 
ministration of justice steady and regular, and its stream un- 
disturbed. 


ORDERED, That the foregoing speech be laid on the table, 
for the judges to answer. 

On motion of Judge Turner, ordered, 

That the doors of the house be kept open, during the session, 
for the admission of such citizens as may choose to hear the 


debates. 
Resolved, That a messenger be appointed. 
Adjourned to meet tomorrow at 9 o'clock, A. M. 


Saturpay, May 30, 1795. 

Assembled, according to adjournment. 

The clerk having read the minutes of yesterday (and this 
he was directed to do, daily) the following petitions were next 
read, viz. 

1. A petition of Joel Williams, praying for a law to au- 
thorize him to erect and hold a public ferry, from his landing in 
Cincinnati, to the opposite shore of the Ohio. 

2. A petition of Rebecca Kennedy, to vest in her the keep- 
ing of a similar ferry. 

3. A petition of Patrick Simpson, of Vincennes, in the 
county of Knox; praying to be enabled, by law, to satisfy a debt, 
confirmed to him by a judgment there, out of the debtor’s real 
estate, by selling a proportion thereof. 

4. A petition of Daniel Symmes, sheriff of Hamilton, con- 
cerning the better regulation of the Jail, and the safe-keeping of 
prisoners. 

5. A petition of the judges and justices of the courts of 
common pleas and general quarter sessions of Hamilton. 

6. Another from the grand jury of that county, in general 
quarter sessions of the peace. 
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CINCINNATI, 


AvuGusr 22. 


MINUTES of the LEGISLATURE. 


Territory of the United States North-Weft 
of the Ohio. © 


At a Seffion in their legiflative capacity, of 
the governor and judges in and over the 
faid Ucrritory ; begun and holden at Cin. 
einnati, in the county of Hamilton, on 
Friday, the twenty rinth day of May,t795-+ 

Prefent, 
Arthur St. Clair, governor and commander 
in chief, and 
John Cleves Symmes & 
_ George Turner, : Judges. 
Armittcad Churchill, efquire, being eho- 
fen and commiffioned, as clerk of the legifla- 
wre, took the oath preferibed by law. ° 
The bufne(s opened, by a written fpeech 
‘Qclivered-by the goveraor, as follows. 
[The fpeech, and the judges’ anfwer to it, 
having already appeared in this. paper, 
we purpofely omit here the republication 
of them | 
“Ordered, that the foregoing fpeech be 
daid on the table, for the judges to anfwer, 
On the motion of judge Turner, ordered, 
That th: doors of the houfe be kept open, 
during the feffion, for. the admiffion of fuch 
titizens as may choofe to hear rhe debaces. 

pe That a meflenger be appoints 
ed. 

- Adjourned to meat tomorrow at 9 o'clock; 
. M. 

Saturday, May 30, t49$. 
Afembled, acccording to adjournment. 
The clerk having read the minutes of yef- 

terday (and this he wasdirected to do, dai- 

Jy) the following petitions were next read, 

viz. 

1. A petition of foel Williams, praying 
for a law to authorize him to erect and hold 


Fac similie from Centinel of the Northwestern 
Territory. 
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7. Another from a numerous body of citizens, inhabitants 
of the same county. 

The three last petitions, prayed for certain new laws, and 
alterations in others. 

8. <A petition of Wm. Lemona, praying to be divorced from 
his wife. 

The several petitions were ordered to lie on the table. 

Judge Symmes produced copies of the domestic and foreign 
attachment laws of New Jersey, and moved for their adoption. 
Laid on the table. 

Judge Turner moved to make or adopt nineteen laws to 
the following effect. viz.: 

1. A comprehensive free-bill, repealing the present laws on 
that subject. 

2. An attachment law. 

3. A law to regulate the practice of inferior courts. 

4. <A law to subject real estates to the payment of debts. 

5. A law to extend the jurisdiction of a single judge to 20 
dollars. 

6. A law abolishing imprisonment for debt; and directing 
proceedings, on the part of the creditor, towards the recovery of 
his demand, at a future day. 

7. A law to alter and amend the gaming act. 

8. A law for the relief of the poor. 

A law authoriizng the courts of the common pleas, to 
bind out, for a reasonable term, free children born of slaves. 

10. A law for erecting and establishing houses of correc- 
tion in the several counties. 

11. A law to alter and amend the estray act. 

12. A law to authorize immediate execution, on entering 
up final judgment. 

13. A law for the establishment of public ferries; the rates 
to be regulated by the respective courts of quarter-sessions. 

14. A divorce law. 

15. A law for the naturalization of aliens. 

16. A law concerning estreats. 

17. A militia law and to repeal the present one 

18. A limitation law, upon the principles of a former law, 
since disapproved of by Congress, except as to bonds and 
specialties. 

19. A law to abolish the districts of Kaskaskia, Prairie de 
Rocher and Kahokia; and to extend the jurisdiction of single 
courts of common pleas, general quarter-sessions of the peace 
and probate of the county of St. Clair, over the whole county. 

ORDERED, To lie on the table. 
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The answer of Judges Symmes and Turner to the governor’s 
address was presented and read. 


ANSWER OF JUDGES SYMMES AND TURNER TO THE GOVERNOR'S 
SPEECH, DELIVERED IN THEIR LEGISLATIVE CAPACITY, 


We reciprocate with your Excellency that satisfaction which 
you have been pleased to express at the opportunity that now en- 
ables us to assemble in our legislative capacity ; and the more so, 
since we are sensible of the difficulties that occasionally must 
occur in bringing the legislative members together at given times. 
Permit us to congratulate you, sir, upon seeing you again among 
us. 

That our codes, both civil and criminal, are incomplete, 
and that, in consequence, the people have experienced incon- 
venience is unquestionable. But nothing, on our part, shall be 
wanting to concur with you, sir, in obviating existing defects, 
and making such legislative provision in the future as may be 
most conducive to the public weal. The opinions entertained in 
the legislature of the United States, as to the force of our Ter- 
ritorial statutes, are peculiarly entitled to consideration. 

We acknowledge that the Ordinance of 1787 is the Consti- 
tution of this Territory. But doubts have arisen as to the con- 
struction of it. From these doubts, and the apparent difficulty 
of selecting laws from the original States suited, in all cases, to 
the local circumstances of the Territory, and from the words 
“adopted or made,” as used in the Ordinance, we may infer that 
the principle of enacting grew up in preference to that of adopt- 
ing laws. To some of us, indeed, there appeared to be in the 
Ordinance a degree of ambiguity that might seem to justify 
either the one or the other; and, though the instrument points to 
distinct periods of time, yet those periods do not seem to be so 
strongly marked or separated as not to be open to a difference 
of opinion. 

That respect which is due to the legislature of the General 
Government will, however, always incline us to pay the greatest 
deference to its opinions. Your Excellency tells us that, for 
annulling certain enacting statutes of the Territory, a bill had 
lately passed in the House of Representatives of the United 
States, and was non-concurred in in the Senate, as you are in- 
formed; not from a difference of opinion, but from a persuasion 
that such statutes were ipso facto void in themselves, and, there- 
fore, improper to be declared to be an act of that legislature. 

Let us advert here to an act of Congress passed May 8, 
1792; we shall there see, if not a direct, at least an implied 
recognition of the power to enact, as exercised by the Governor 
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and judges. Sec. I. “The laws of the Territory of the north- 
west of the River Ohio that have been or that hereafter may be 
enacted by the Governor, judges, etc.” And again, Sec. II. ‘The 
Governor and judges of the Territory north-west of the River 
Ohio, shall be, and hereby are authorized, to repeal the laws by 
them made, etc.” 

Whether these clauses had any, and what influence towards 
continuing the practice of originating laws, is not for us to say, 
as one of us only was present at the last session. But, it may 
fairly be presumed, their weight would be inconsiderable. 

As it seems, sir, to be your opinion that the legislature ought 
to confine itself to the principle of adoption alone, we are ready to 
meet you on that ground, in order that no impediment may lie 
in the way of legislative duty. There being but a bare majority 
of the members assembled, unanimity now becomes indispensable. 
Without this, our legal code, by far too inadequate, at present, 
to answer the ends of good government, would remain as it is, 
and our meeting prove nugatory. 

It is true, however, and we mention it with regret, that 
there are some laws of which the Territory is in great need, but 
which, from locality, we despair of finding among those of 
the original States. The chasm in this-case can only be supplied 
by the authority of Congress, expressly extended to us by statute. 
But, whether that honorable body, whose legislative functions 
- are of a general nature, would think it proper to interfere in this 
respect, is a question that belongs not to us to determine. 

In one of the quotations from your correspondence with the 
former judges, and with which you have favored us in your 
speech, it seems that a difference of opinion existed as to a 
negative on the laws then claimed by the Governor. You have 
said, “there would be an impropriety, at least, in leaving the 
adoption of laws by which the people of the district were to be 
governed for a time, solely to the persons who were to expound 
them.” 

We grant the impropriety. The time when the Ordinance 
was framed, the temporary government which it had for its 
object, and the early existing circumstances of this country, must 
plead its apology. But, we would submit to your Excellency 
whether this impropriety could either be lessened or removed by 
leaving to the Governor a negative on laws to be adopted by a 
legislative body, never composed of more than four and generally 
of but three members, when he has a right to sit as one, and as 
one to debate and vote on those laws in common with the rest? 

What does the Constitution say? “The Governor and judges, 
or a majority of them, shall adopt and publish,” etc. Words, we 
presume can not be stronger, let punctuation be what it will. 
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To us, they convey a prompt, a decisive meaning, namely, that 
the three judges may assemble in the Governor’s absence and 
adopt laws at discretion. Besides, sir, the word negative is not 
to be found throughout the Constitution or Ordinance, so far 
as it regards the present government. 

Painful as it is for us to differ, in any instance, with your 
Excellency, yet the subject in question being now before the 
public, public duty (and, we dare say, your own wish) requires 
that our opinions should not be suppressed. 

We will recollect, sir, that when we first had the honor to 
meet you at this place in our legislative capacity, you expressed 
doubts of our constitutional power to make laws. We remember, 
too, that the best consideration we could then give the Ordinance 
inclined us to believe that the powers either to adopt or make 
laws were optional as to the legislators. If our construction of 
the Ordinance be in this respect faulty, it must have arisen from 
that seeming ambiguity we have already noticed. 

We agree that “the power of the Governor and judges to 
repeal laws by them made,” is not to be found in the Ordinance. 
It was superadded, as you have observed, by a law of the United 
States. Nor do we hesitate to declare with you, sir, that it 
would be “too broad an inference” to draw from the words “by 
them made” —an implication that might contradict either the 
spirit or the letter of the Ordinance. Enacted would be a much 
stronger word; it is a word of unequivocal purport, and may be 
found, as we have already shown, in the preceding section of the 
same act. We do not, however, mean to say how far the funda- 
mental principles of a compact between the people and the gov- 
ernment can be affected by subsequent acts not sanctioned by 
the consent of the former. 

Cordially we unite with your Excellency in expressing our 
disapprobation of that law where a form of process is established 
that would compel a humane creditor to imprison the body of 
his debtor. The form, though borrowed from the Massachusetts 
code, is not, in our opinion, congenial to the mild genius of the 
common law; and, therefore, we shall cheerfully concur with you 
‘in the repeal of that part, or the whole of the law, should it be 
found needful. 

Pursuant to your recommendation, we shall join you in 
taking into serious deliberation the proposed repeal of the present 
laws. 

In all matters that may promote the safety and happiness of 
the people, the judges will ever be forward to concur with the 
Governor; and on this foundation we earnestly embrace your 
proposition. 
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With you, sir, we regret that we could not convene before 
the present moment, especially as a legal question may arise how 
far the proceedings of a subordinate court have, in the instance 
to which you allude, been conformable to the limits of their 
power. 

No county court, nor judge of a county court, can issue a 
habeas corpus; that writ lies from a superior power alone, But 
we are sorry in not being equally fortunate to form a concur- 
rence of opinion with your own upon the other case stated re- 
specting the same judges. It has been our uniform sentiments 
that no judge of a court of record ought to hold his commission 
during pleasure; for that would sap the independence of the 
bench by making him the creature of the Executive. It would 
not accord with the Constitution of the United States; nor, we 
believe, with the Constitutions generally of the individual States. 
It would be at variance with the genius of our laws and the pro- 
tection of person and property; upon which life and liberty 
greatly depend. We are persuaded your Excellency’s ideas will, 
in the end, meet ours in this respect. 

As we shall now cease to trespass further on your patience 
accept, again, sir, our professions of readiness to unite, at all 
times and on all occasions, in laboring for the common weal by 
transfusing into the public mind those wholesome rules which, 
while they discourage vice, promote virtue, protect the weak 
against lawless force, and deny liberty to none but those who 
shall justly forfeit it by their crimes and the laws of the land. 
Such, we trust, will ever be the objects of a legislative body con- 
vened for the purpose of providing useful laws. 

Joun CLeves SyMMEs, 
G. TuRNER. 


Judge Turner then gave notice if the house should deem 
itself competent to the purpose, he would, at a future day, move 
for the impeachment of Henry Vanderburgh, judge of probate 
in the county of Knox, for high misdemeanors by him committed. 

Adjournment to meet on Monday at 9 o’clock, A. M. 


Monpay, JUNE I. 

Assembled according to adjournment. 

The Governor proposed, for adoption, an act of Pennsyl- 
vania, entitled, “an act for taking lands in execution for the pay- 
ment of debts.” It was adopted, under the title of “a law sub- 
jecting real estate to execution for debt.” 

ORDERED, That, in the the present case, and on every future 
adoption of laws, the clerk do conform the bill to existing local- 

Vol. XXX —3. 
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ities of the Territory, without otherwise affecting the spirit of 
the laws so adopted: and that he drop all preambles and unnec- 
essary or tautological phrases and words. 

Judge Turner moved for the repeal of that part of a law of 
the Territory, which imposes a tax on merchants and traders. 

The motion was laid on the table. 

On motion of the Governor, it was agreed to adopt, as laws, 
the first enacting clause of an act of Pennsylvania entitled, ‘an 
act about attachments;” beginning at the words, “that the 
justices” and thence to the end of the clause: also, that part of 
another act from the same code, entitled, “an act regulating at- 
tachments”; beginning with the first clause at the words, “that 
if any person,” and ending with the termination of the sixth en- 
acting clause —the latter law to be entitled “a law regulating 
domestic attachments.” 

Moved, by Judge Turner, 

That all laws and parts of laws, which impose forfeitures 
of estate for crimes be repealed. . 

ORDERED, To lie on the table. 

Adjourned to meet tomorrow, nine o’clock, A. M. 


TUESDAY, JUNE 2. 
Assembled according to adjournment. 
The several petitions for extending the jurisdiction of a 
single magistrate, were made the order of the day for tomorrow. 
Charles Avery was appointed messenger, and allowed a 
dollar per diem during the session. 
Adjourned to meet tomorrow, at nine o’clock, A. M. 


WEDNESDAY, JUNE 3. 

Assembled according to adjournment. 

Moved by the Governor that so much of an act of Pennsyl- 
vania as is suited to the localities of the Territory entitled, “an 
act establishing courts of judicature,” be adopted as a law: and 
that the Territorial laws, first for establishing courts of general 
quarter sessions of the peace; secondly for fixing the terms 
of the general court; and thirdly, for altering the terms 
thereof, be repealed. 

The motion being reduced to writing, was ordered to lie on 
the table. 

Proceeded to the order of the day, and extend the jurisdic- 
tion of a single magistrate, by adopting and incorporating into 
one law, certain parts of two acts in the Pennsylvania code; one 
being “an act for the better determining of debts and demands 
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under forty shillings, &c., the other, “an act for the easy and 
speedy recovery of small debts.” 

The Governor moved for the repeal of two Territorial laws 
entitled “an act prohibiting the sale of spirituous- and other in- 
toxicating liquors to soldiers,” &c. and “an act to prohibit the 
giving or selling intoxicating liquors to Indians,” &. : 

e motion was agreed to. 

On motion of Judge Turner, 

Resolved, That the governour be requested to forward a 
representation to Congress, expressive of the increasing value of 
the reserved public sections of land, some of which could now be 
rented for valuable considerations, to the furtherance of religion 
and education. 

On motion of the governour, 

It was agreed to adopt an act from the Pennsylvania code 
entitled, “an act for defalcation.” The clerk was directed to 
prepare an engrossed bill under the title of “a-law concerning 
defalcation.” 

The consideration of the Pennsylvania law entitled ‘“‘an act 
for establishing courts of judicature” and of the proposed re- 
peal of certain Territorial statutes, as moved by the Governor 
this morning, was made the order of the day for tomorrow. 

Adjourned to meet tomorrow at nine o’clock A. M. 


THuRSDAY, JUNE 4. 

Assembled agreeable to adjournment and proceeded to the 
order of the day. 

OrpvereD, That the clerk do immediately prepare the draft 
of a bill, founded on the “act for establishing courts of judica- 
ture” — paying due regard to its application to the local circum- 
stances of the Territory. 

Adjourned to meet tomorrow at nine o’clock A. M. 


Fripay, JUNE 5. 

Assembled accordingly. 

The Governor proposed for adoption from the Pennsyl- 
vania code, “an act for the trial and punishment of larceny, 
under 5s.” 

The same being agreed to, the clerk was directed to en- 
gross a bill thereof, adding after the words, “five shillings,” the 
words, equal to 150 cents. 

Agreed to adopt as a law from the same code, “an act to 
prevent inconveniences arising from delays of causes after issue 
joined.” The clerk was ordered to engross a bill for the purpose, 
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under the title of “a law to prevent unnecessary delays in causes, 
after issue joined.” 

“An act for the limitation of actions” taken from the same 
code, was next proposed by the Governor for adoption. 

__ Ordered that the clerk do accordingly prepare a bill for con- 

sideration tomorrow. 

On motion of Judge Turner. 

Resolved, That the clerk of the Legislature be entitled to 
8 cents for every hundred words he shall write, by order of the 
-Legislature, in full compensation for all services and expenses 
incident to his office. 

Adjourned till tomorrow, at nine o’clock A. M. 


SATURDAY, JUNE 6. 

Assembled agreeable to adjournment. 

A bill founded on the act of Pennsylvania entituled, ‘“‘an act 
for establishing courts of Judicature,” being read and discussed 
paragraph by paragraph was adopted as a law of this Territory — 
with addition to sections 2d and 6th of an act in the same code, 
entitled “an act to amend the act entitled” “an act for establishing 
courts of Judicature.” 

On motion of Judge Symmes. . . 

Adjournment to meet on Wednesday at nine o'clock A. M. 


WEDNESDAY, JUNE IO. 

Assembled accordingly. 

The bill for the ‘limitation of actions’ was produced, read, 
discussed, paragraph by paragraph, and adopted as a law. The 
clerk was ordered to engross it. 

Read an act from the Pennsylvania code entituled, “an act 
for the relief of such persons, as consciensiously scruple the 
taking of an oath in the common form”; agreed to adopt the 
same, beginning at the words, “all and all manner of crimes,” in 
the first enacting clause, and continuing to the words in the same 
clause. “either by taking;” and instead thereof, substituting these 
words; viz., those of the people called Quakers, by taking the 
solemn affirmation, and those of the Persuations who swear with 
uplifted hand or hands, by taking an oath, in the following words, 
also after the word “oath” in the last clause, shall be added these 
words ; directed by an act of the United States, entituled, ‘an act 
prescribing the time and manner of administering certain oaths,” 
and the oath of office. 

The clerk was ordered to prepare an engrossed bill accord- 


ingly. 
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An act of Pennsylvania, entituled, “an act for the better 
recovery of fines and forfeitures due to the Governor and gov- 
ernment of this province was proposed for adoption, and a bill 
thereof ordered to be drafted for consideration, 

Adjourned to meet again tomorrow, at nine o’clock A. M. 


THURSDAY, JUNE II. 

Assembled accordingly. 

The Governor proposed for adoption, in part, or in whole, 
according to local circumstances, the following laws of Penn- 
sylvania. 

1. “An act for the acknowledging and recording of deeds.” 

2. A supplement to the act, entituled, “an act for acknowl- 
edging and recording of deeds.” — and 

3. An act for bailing of prisoners, and about imprison- 
ment.” 

Copies of the foregoing acts were directed to be made, for 
farther consideration. 

Read and examined two engrossed bills, oné entituled, “a law 
for the relief of persons consciensiously scrupulous to take an 
oath, in the common form;” the other, “a law for the recovery 
of fines and forfeitures, & directing how the same are to be 
estreated.” They were declared to be laws, accordingly. 

On motion of Judge Turner, 

Resolved, That the Governor be requested'to make. appli- 
cation to the general government for public seals for the record- 
er’s offices, and the orphans’ courts to be established this sessions. 

Adjourned till tomorrow 9g o'clock, A. M. 


Fripay, JUNE 12. 

Assembled according to adjournment. 

Judge Turner produced a letter from the secretary, enclosing 
a demand against the Territory, for ————— dollars on account 
of certified copies of Territorial laws, furnished by him, the 
secretary, to certain public officers. 

Laid on the table. 

Read from the New York code, “an act for relulating the 
fees of the several officers and ministers of the courts of justice.” 

Ordered that the clerk cause a bill, founded on the above 
act, to be engrossed; beginning at the clause which relates to 
the fees of the supreme court. 

Read an act of Pennsylvania, entituled, “an act for the bet- 
ter confirmation of the estates of persons, holding or claiming 
under feme coverts, and for establishing a mode by which hus- 
band and wife may, hereafter, convey their estates.” 
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A bill thereof was ordered to be drafted for consideration. 

The consideration of the following acts of _Pennsylvania_ was 
made the order of the day for tomorrow ; viz., “an act for raising 
of county rates and levies,” and “a supplementary act to the act 
for raising county rates and levies.” 

ORDERED, That the clerk notify the secretary by letter, that 
the legislature will have occasion, tomorrow morning, at Io 
o’clock to examine before them the public records filed in his 
office. 

Adjourned till tomorrow, 9 o'clock, A. M. 


SATURDAY, JUNE 13. 

Assembled according to adjournment. 

The secretary of the Territory produced the records agree- 
ably to the notification of yesterday : — and certain parts thereof 
were examined: whereupon, 

On motion of Judge Turner, 

Resolved, That the governor make application to the proper 
authority in the United States, for a resolution or law of Con- 
gress, that shall authorize the printing of 200 impressions of the 
ordinance of congress, passed the 13th of July, 1787 for the 
overnment of this territory; of such laws of the United States 
as are extended to the territory, and all treaties affecting the 
same; together with the proclamations, ordinances, and notifica- 
tions subjoined. And that all similar papers and acts may, from 
time to time, be added to the copies of the territorial laws, 
to be hereafter printed in virtue of the act of Congress passed 


in — 
- The governor’s ordinance, erecting the county of Wash- 
felt. dated July 27th, 1788. 
2. His ordinance creating the county of Hamilton, Jan- 


uary 4, 1790. 
3. His proclamation, concerning lands at the Illinois, March 
7» 1790. 
4. Another, respecting lands there, claimed by the seminary 
of Quebec, dated April 22, 9o. 
5. His ordinance erecting the county of St. Clair, April 
27, 1790. 
6. His order, forbidding foreigners to commit waste on 
the lands of the territory, dated, May 10, 1790. 
7. His order forbidding foreigners from hunting within 
the same: the like date. 
8. The secretary’s ordinance erecting the county of Knox, 
June 20, 1790. 
. His ordinance towards the preservation of the game 
therein, June 28th, 1790. 
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10. His ordinance extending the county of Hamilton, Feb- 
ruary II, 1792. 

11. His notification against committing waste on the public 
or reserved sections of land, June 18, 1793. 

12. The governour’s proclamation enjoining neutrality with 
friendly powers &c., Dec. 7, 1793. 

Two acts of Pennsylvania for raising county rates and levies 
(being the order of the day) were read; and postponed for 
farther consideration ; — and 

The act of Pennsylvania, for “acknowledging and recording 
of deeds” and an act supplementary thereto, were made the 
order of the day for Monday next. 

Adjourned to meet on Monday at 9 o’clock A. M. 

The list of the laws, should have appeared in our last, 
according to promise — but was not handed to the press, until 
last evening, which also, prevents its appearance this week; but 
shall certainly appear in our next. 


Monpay, JUNE 15. 


Assembled accordingly. 

The order of the day being postponed, the house proceeded 
to the consideration of the act of New York for regulating the 
fees of the several officers and members of the courts of justice, 
passed in 1785. Having made some progress therein, the house 
adjourned to meet again tomorrow 9g o’clock, A. M. 


TuEsDAY, JUNE 16. 

Assembled agreeably to adjournment.. 

Resumed the subject of the fee bill : — 

Resolved, That the same be adopted, as a law regulating and 
ascertaining the fees of the officers and persons therein named, 
under the modifications agreed on, as locally applying, and in- 
corporating therewith a part of an act of Pennsylvania, called 
“an act for regulating and establishing fees”. 

Two acts.of Pennsylvania, were next offered for adoption, 
viz. “An act for the better settling of intestates’ estates,” and 
“an act for establishing orphans’ courts.” 

Resolved, That they be adopted; beginning at the first en- 
acting clause of the act first mentioned, and continuing to the end 
of the 7th clause thereof; and beginning with the first clause of 
the other, and ending with the 15th clause. 

Took up two other acts of the same state, being an act and a 
supplement thereto, concerning the recording of deeds. Post- 
poned for further consideration. 

Resolved, That the messenger do require the commissioners 
who have granted licenses to tavern keepers, retailers, &c., in 
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Cincinnati to appear before the legislature tomorrow morning, 
and produce statements of the licenses by them granted. 

The order of the day being called for, some progress, but no 
decision, was made thereon. 
Adjourned to meet tomorrow at nine o’clock, A. M. 





WEDNESDAY, JUNE 17. 


Assembled according to adjournment. 

The commissioners for granting licenses attended, and hav- 
ing produced their statements, the same were perused and filed. 

Whereupon, the following resolution was moved for by 
Judge Turner, and ordered to be entered on the minutes : — 

Resolved, That a number of taverns, inns and tippling-houses 
at present in the town of Cincinnati, are nuisances injurious to 
the morals of the people, and contrary to the spirit of legal regu- 
lations ; which could not be intended to countenance any abuse. — 

Resolved, therefore, That the clerk do cause the above 
resolution to be published in the Centinel of the North-Western 
Territory. 

The Governor then proposed for adoption, two laws of 
Pennsylvania, viz.: “An act that no public house or inn be kept 
without license” and an act supplementary thereto. 

Both were accordingly adopted, into one law, by the title 
of “a law to license and regulate taverns.” 

Read the following petitions, viz. : 

1. Read a petition from Martha, the wife of Wm. Lemond, 
stating many abuses alleged to have been imposed on her by the 
husband —and praying relief. 

2. A petition from Samuel Freeman, praying authority to 
keep a public ferry at Cincinnati. 

These petitions were laid on the table. 

Read from the Pennsylvanian code, at the instance of the 
Governour, “an act for bailing of prisoners, and about imprison- 
ment.” 

ORDERED, That it lie on the table for future consideration. 

The acts concerning the acknowledging and recording of 
deeds were again taken up, but no decision was had thereon. 
Adjourned to meet tomorrow at g o’clock, A. M. 


































THursDAY, JUNE 18. 








Assembled accordingly. 
And resumed the consideration of the acts respecting the 
acknowledging and recording of deeds. The same were adopted 
into one law, omitting various clauses in both, under the title of 
“a law establishing the Recorder’s Office.” 
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The Pennsylvanian acts for raising county rates and levies, 
the order of the day on Saturday last, were again taken up and 
discussed; but no resolution was had thereon. 

Adjourned till tomorrow, 9 o’clock, A. M. 


FRIDAY, JUNE I9. 


Assembled according to adjournment. 

ORDERED, That the clerk prepare bills founded on the Penn- 
sylvanian act for raising county rates and levies, and the act for 
the relief of the poor, beginning at the 5th, and ending with the 
11th clause of the former; and of the latter ending with the 
33d clause, with certain omissions. The same were declared to be 
so adopted as laws of this Territory. 

“An act concerning the probate of written and nuncupative 
wills, and confirming devises of land,” was next adopted from 
the same code, by the title of “a law concerning the probate of 
wills, written or nuncupative” ; beginning at the first, omitting the 
6th and ending with the 7th clause thereof. 

On motion of Judge Symmes, 

Adjourned to meet on Wednesday next at 10 o’clock A. M. 


WEDNESDAY, JUNE 24. 


Assembled according to adjournment: but a quorum not 
appearing, adjourned till tomorrow, 9 o’clock A. M. 


THURSDAY, JUNE 25. 


Read a petition from Eleanor, widow of the late Captain 
Andrew Heth, praying for an exclusive right to keep a public 
ferry at Clarksville, on the Ohio, in the county of Knox. 

Laid on the table. 

Read, and laid on the table; an estimate of incidental ex- 
penses for the county of Hamilton, between November last and 
November ensuing, amounting to 100 dollars: communicated 
from the quarter-sessions according to law. 

An act of Pennsylvania, “for regulating and maintaining of 
fences,” was read, discussed and adopted under the title of “a 
law regulating enclosures.” 

ORDERED, That the clerk prepare a bill, founded on a law of 
Pennsylvania entituled, “an act directing the order of payment 
of debts of persons deceased:” and that the same be laid before 
the house tomorrow. 

Received an account from John S. Gano & Co. for two folio 
bound blank books, intended for the use of the General Court, 
amounting to forty dollars. The same was allowed and filed. 
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Read, the law of Pennsylvania, entituled, ‘an act concerning 

cattle, horses and sheep trespassing within this province’. 
ORDERED, That the clerk prepare and found a bill thereon. 

Adjourned to meet tomorrow, g o’clock, A. M. 








Fripay, JUNE 26. 
Assembled accordingly, 
Examined and discussed two bills, founded on the Pennsyl- 
vanian act, “directing the order of payment of debts” and the 
“the act concerning cattle, horses and sheep trespassing,” &c. 
) Resolved, That the same are adopted as laws the latter to be 
; under the title of “a law concerning trespassing animals,” 
Proceeded to the discussion of another law of that state, 
viz.: “An act for the better confirmation of the estates of persons 
holding or claiming under feme coverts, and for establishing 
a mode by which husband and wife may hereafter convey their 
estates.” 
Resolved, That the same be adopted, (beginning at the second 
enacting clause) under the title of “a law directing how husband 
and wife may convey their estates.” . 
i Adjourned till tomorrow 9g o’clock, A. M. 



















SATURDAY, JUNE 27. 


Assembled according to adjournment. 
Resumed the discussion of the act concerning county rates 
and levies; and referred it for further consideration. 
q On motion of Judge Symmes, 
Adjourned to meet on Monday, July 6th at 9 o’clock A. M. 














Monpay, Juty 6. 


Assembled according to adjournment; but, a quorum not 
appearing, adjourned from day to day, till 







TUESDAY, JULY 14. 

Then assembled according to adjournment. 

Judge Turner proposed 23 certain laws for adoption, in part 
or in whole, as should appear to be requisite. — they were taken 
into consideration, and the following adopted from the Massa- 
chusetts code, viz.: 

1. A law for the speedy assignment of dower: leaving out 
the forms of process, and omitting the word “strip” wherever it 
occurs in the original law. 

2. A law giving remedies in equity in certain cases; to con- 
clude at the words “equity and good conscience”. 
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3. A law against forcible entry and detainer. The word 
proceedings, to be substituted for “doings,” and “quorum unus” 
to be omitted throughout. 

4. A law annulling the distinction between petit treason 
and murder — and 


A law declaring what laws shall be in force; taken 
from the Virginian code. 
ORDERED, That the clerk prepare engrossed bills accordingly. 
The Governor brought forward, from the Pennsylvanian 
code “a law to restrain trespassers from cutting down timber 
trees.” The same was adopted under the title of “a law to pre- 
vent trespassing by cutting of timber” — with the following modi- 
fications, viz.: After the words “black walnut,” insert, wild- 
cherry, blue-ash, or poplar tree; and proceed to read, “he shall 
forfeit to the owner thereof “eight dollars,’ and for every other 
tree “three dollars.” 


Ordered to be engrossed accordingly. 

Read, and laid on the table, a petition from Mary ini 
an imprisoned debtor, praying for relief. 

ORDERED, That an act be immediately engrossed, and en- 
tituled “an act repealing certain laws and acts, and parts of laws 
and acts.” 

At the instance of the house, William Maxwell, of Cin- 
cinnati, preferred his proposals for printing a correct edition of 
the laws, in quarto. He exhibited an estimate of the expense for 
500 copies, amounting, at the rate of 250 cents per half sheet, 
to 226 dollars, 125 whereof being charged for setting up the 
types. — Whereupon 

Resolved, That the said William Maxwell, is hereby author- 
ized to print and publish 1000 copies of the laws of the present 
session, letter for letter with the original records; and that the 
legislature will take 200 copies thereof after the rate above men- 
tioned, and allowing the printer the proportion of one-fifth part 
of the aforesaid sum of 125 dollars. 

Adjourned to meet tomorrow morning at 9 o’clock. 


WEDNESDAY, JULY I5. 

Assembled according to adjournment, and, resuming the 
consideration of the laws proposed yesterday, the folowing were 
declared to be adopted: 

1. A law respecting Divorce: extracted from the Massa- 
chusetts code. 

2. A law for the partition of Lands; taken from the New 
York code, omitting the clauses 2, 11, 12, 13, and 14. 
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3. A law allowing foreign attachments taken from the N. 

Jersey code. : 
Bills were accordingly, directed to be engrossed. 
Adjourned to meet tomorrow 9 o'clock A. M. 


THuRSDAY, JULY 16. 

Assembled pursuant to adjournment and resumed the con- 
sideration of the remaining laws proposed on Tuesday. The 
following were in consequence adopted, viz.: 

1. A law concerning the duty and power of coroners; 
taken from the Massachusetts code. 

2. A law for continuing suits in the General and Circuit 
courts; extracted from the Virginian code. 

3. A law to suppress gaming; from the same code. 

The clerk was directed to engross bills thereof. 

Adjourned till tomorrow morning at 9 o’clock. 


Fripay, JULY 17. 

Assembled accordingly. 

The Governor proposed, for adoption, from the Pennsyl- 
vanian code “an act for the sale of goods distrained for rent.” 
&c. 

The same was adopted, under certain modifications and en- 
tituled “a law as to proceedings in Ejectment, Distress for rent 
and tenants at will holding over.” 

Examined engrossed bills. 

Adjourned to meet tomorrow morning 9g’oclock. 


SATURDAY, JULY 18. 
Assembled accordingly; resumed the examination of en- 


grossed bills, and adjourned to meet on Monday at. half an hour 
past 8 o'clock A. M. 


Monpay, JULY 20. 

Assembled according to adjournment. 

Resolved, That the county treasurer of Hamilton be notified 
by the clerk to render his accounts, for the inspection of the 
legislature as required by law. 

Read a petition from George Gordon, coroner of Hamilton, 
accompanied with sundry accounts, for monies disbursed by 
him, in the execution of his office, or for which he is liable, 
amounting to 115 dollars, 48 cents: whereupon the following 
resolution was had, viz.: 

By the Governor and Judges, in their Legislative capacity, 
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Resolved, That the treasurer of the county of Hamilton do 
pay, and he is hereby authorized to pay to George Gordon, Esq., 
coroner of the said county of Hamilton, above mentioned, the 
sum of 115 dollars and 48 cents: for which a transcript of this 
resolution, attested by the Governor, shall be a sufficient warrant. 
Adjourned to meet tomorrow morning, at half past 8 o’clock. 















TuEsDAY, JULY 21. 
Assembled accordingly, and resumed the examination of 
engrossed bills. 
On motion of Judge Turner, 
Adjourned to meet on Thursday morning, at the same hour. 






THURSDAY, JULY 23. 
Assembled accordingly, and proceeded to the examination of 
engrossed bills. 
On motion of Judge Symmes, 
Adjourned till half past 8 in the morning of 














WEDNESDAY, JULY 29. 
Assembled; but there not being a quorum, adjourned from 
day to day till 





Fripay, JULY 31. 

Then assembled, and resumed the examination of engrossed 
bills. 

ORDERED, That a fair and accurate copy of the laws, adopted 
during the present session, be made for the use of the Press. 

Ezra Fitz-Freeman having signified his inclination to~ take 
upon him this business, and to wait for compensation till the 
treasury can discharge the same. 

Resolved, That Mr. Freeman, is accordingly appointed. 

Adjourned to meet tomorrow morning at half an hour past 8 
o'clock. 













SATURDAY, AUGUST I. 

Assembled accordingly, when the following petitions were 
received and read. 

1. ‘The petition of Darius Curtis Orcutt, for leave to keep 
a public ferry on the Great Miami, where the public road from 
Cincinnati to Greenville crosses the said river. 

2. The petition of Andrew Christie, for leave to keep a 
ferry at the same place. 

3. The petition of Stephen Cisna, an imprisoned debtor, 
stating his insolvency, and praying relief. 
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Ordered to lie on the table. 

Stephen Wood, treasurer of Hamilton, presented his public 
accounts for inspection. 

ORDERED, That the said treasurer have leave to withdraw 
his books to give them a more official form; and that he produce, 
during this session, a true and certified copy of the entries, under 
the modification required, to be placed on the clerk’s files. 

Resumed the examination of engrossed bills. 

Adjourned to meet on Monday, at half an hour past 8 A. M. 


Monpbay, AUGUST 3. 

Assembled accordingly. 

Received and read an account from Wm. Maxwell for print- 
ing and advertising at different times, the Governor’s procla- 
mations, amounting to 31 dollars. 

Laid on the table. 
Resumed the examination of engrossed bills. 
Adjourned to meet at the usual hour tomorrow. 


TuEsDAY, AUGUST 4. 
Assembled accordingly and proceeded to the examination of 
engrossed bills. 
Adjourned to meet tomorrow at the usual hour tomorrow. 


WEpNEsDAy, AUGUST 5. 

Assembled at the appointed time, and took up engrossed 
bills for examination. 

The Territorial seal and the signatures of the Governor 
and judges were set to the law subjecting real estate to execution 
for debt; 

The law allowing Domestic Attachments, and 

The law further regulating Domestic Attachments ; 

To take effect on and from the 15th instant. 
Adjourned to meet tomorrow, at 9 o’clock, A. M. 


THurspay, Aucust 6. 

Assembled at the hour appointed. 

The treasurer of Hamilton attended with his public ac- 
counts. Some of the vouchers (among other things) appearing 
to be insufficient. 

Resolved, That the treasurer have leave to withdraw his 
accounts and vouchers, to amend and perfect the same. 

lt appearing, also, that certain monies had been paid from the 
county treasury, on orders not warranted by law, such as mileage 
for constables, &c. 
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Resolved, That such charges cannot be allowed. 
Examined some engrossed bills, and adjourned to meet to- 
morrow morning at 9 o'clock. 


Fripay, AUGUST 7. 

Assembled accordingly, and re-examined certain engrossed 
bills. 

On motion of Judge Turner, 

Resolved, That the Minutes of the Legislature, together witb 
the accounts of the public treasurers, be published, as exhibited 
from time to time, by any printer willing to print and publish 
the same for his own emolument, but at his own expense. 

The treasurer of Hamilton again produced his accounts, 
together with certain vouchers of disbursements, now perfected, 
that were, yesterday, deficient to the amount of 1024 dollars and 
40 cents. The account now stands, in the aggregate, thus: 

2 RL ee The County of Hamilton 








To disbursements on sundry orders......--. 2,049 33 
To commissions on 2.527:65 2-3 at 5 per 
Le Pe ee RP eT pee pe Tee 126:7 
j 2,175 :10 
Cr. By vallance remaining in the treasury. . 392 :39 2-3 
Dollars 2,567:49 2-3 
GR. cks The County of Harnilton by receipts 
from sundry officers ..........4... 2,527 :65 2-3 





Resolved, That the above balance of 392 dollars and 39 2-3 
cents remains due partly to the Territory, and partly to the county 
of Hamilton ; and that the treasurer’s statement, as now rendered, 
and placed upon the files, be, and the same hereby is allowed. 
Adjourned to meet in the afternoon at four o’clock. 


Assembled accordingly. 

Sealed & signed 19 engrossed bills, and declared the same 
to be laws of the Territory ; to take effect at the respective periods 
therein mentioned, viz: 

1. The law concerning defalcation. 

2. The law for the trial and punishment of larceny, under 
a dollar and a half. 

3. The Jaw to prevent unnecessary delays in causes, after 
issue joined. 

4. The law establishing courts of judicature. 
5. The law for the limitation of actions. 
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6. The law for the relief of persons conscienciously 
scrupulous to take an oath, in the common form. 

7. The law for the recovery of fines and forfeitures; and 
directing how the same are to be estreated. 

8. The law ascertaining and regulating the fees of the 
several officers and persons therein named. 

9g. The law for the settlement of intestates’ estates. 

10. The law establishing orphans’ courts. 

11. The law to license and regulate taverns. 

12. The law establishing the recorder’s office. 

13. The law for raising county rates and levies. 

14. The law for the relief of the poor. 

15. The law concerning the probate of wills written or 
nuncupative. 

16. The law regulating enclosures. 

17. The law as to the order of paying debts of persons 
deceased. 
18. The law to suppress gaming. 
19. The law for the partition of lands. 
Adjourned to meet tomorrow morning at 9 o'clock. 




























SaTurpDay, Aucust 8.: 

Assembled accordingly, examined bills, and adjourned to 
meet in the afternoon. 

Met in consequence, and resumed the examination of the 
bills. 

Adjourned till Monday morning, 9 o’clock. 










Monpay, AuGUST I0. 
Assembled according to adjournment. 
Read and laid on the table for further consideration, certain 
bills, framed on the Pennsylvanian code. 
Adjourned to meet tomorrow at 9 o'clock, A. M. 













TuEsDAY, AUGUST II. 

Signed the following, sealed bills, the Ist, 3d, 4th, and 6th 
to take effect as laws on and from the Ist of October next; the. 
2d and 5th on and from the 15th instant. 

1. The law concerning trespassing animals ; 

2. The law directing how husband and wife may convey 
their estates ; 

3. The law for the speedy assignment of dower. 

4. The law giving remedies in equity. 
5. The law concerning forcible entry and detainer ; — and 
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6. The law annulling the distinction between petit treason 
and murder. 

Proceeding to the examination of engrossed bills, certain 
alterations were agreed upon, which the clerk was directed to 
make by tomorrow. 

Adjourned till 9 o’clock, A. M. of 


WEDNEspDAy, AUGUST 12. 

Judge Symmes produced the draught of a bill for limiting 
imprisonment for debt, and subjecting certain debtors and de- 
linquents to servitude — Discussed and a copy ordered to be 
engrossed. 

“The law limiting imprisonment for debt and subjecting 
certain debtors and delinquents to servitude.” 

Adjourned to meet tomorrow morning at 9 o'clock. 


THurspay, AUGUST 13. 


Asembled accordingly. 

Resolved, As the sense of this legislative body, that public 
convenience requires that the governor should cause public 
ferries to be established. And whereas no law, concerning ferries 
—can be found for adoption, but such as are of a local, not 
general nature; & it being essentially requisite, that ferries should 
immediately be established throughout the Territory, and a mode 
directed for fixing the rates of ferriage, 

Resolved, therefore, That the governor be requested, to 
declare, by proclamation or otherwise, from time to time, what 
ferries shall be erected, by whom to be kept, and where: 

Resolved, also, That the several courts of quarter sessions 
be empowered, and they are hereby authorized and empowered 
to fix, from time to time, the rates to be demanded at the ferries 
now or hereafter to be established in their respective counties, 
having regard to the distance which such ferry boats have to 
travel, & the danger or difficulties incident to the same. 


AUGUST I5. 
Assembled accordingly. 
Judge Turner moved and it was agreed to, that all resolu- 
tions, operating as laws, be from time to time printed and added 
to the laws, by way of appendix. 


Vol. XXX —4, 








Soe we =e ~ 


ee ee 


SE sie aes TES 


EE ee 





a 
cat ies 


eee 
Tes 


oe rT 
~ FS 


STE Sis 


Br ac ae, 2 2 Seitbrne er eT STE 
$F sehen EE RIS OCTET TE 


Sinn pea 








50 Ohio Arch. and Hist. Society Publications. 


APPENDIX 


No minutes of this legislature for dates subsequent to August 
15, 1795, were published in the Centinel of the North Western 
Territory. The following resolutions, adopted on the respective 
dates, appear in the appendix to the “Marwell Code”. 


Tuesday, August 18. 

Resolved, 

That where persons sufficiently learned in the law can be 
found to fill the benches of the courts of Common Pleas, it 
would be the safer way to commission them during good be- 
haviour. 

Resolved, 

That commissions issued by the Governor, and creating no 
express condition or limitation as to the duration of the office, 
are in the nature of a grant, and must be taken most favourable 
for the grantor, 

Resolved, therefore, 


That all such commissions may, be express revocation, be 
avoided or revoked. 


Thursday, August 20. 

On motion of the Governor. 

Whereas it has been represented to the Legislature, that 
from a change in the population of the county of St. ‘Clair, the 
district of Prairie du Rocher, is become inconvenient, and that 
the courts therein cannot be kept up. 

Resolved, 

That the Governor may, if he shall find the case to be as has 
been represented dissolve, by proclamation, the said district of 
Prairie du Rocher, and suppress the several courts directed to 
be held therein and divide the said district in the most con- 
venient manner for the inhabitants: adding one, part to, and in- 
corporating the same with the district of Kahokia, and the other 
part with the district of Kaskaskia. 


TITLES OF LAWS PASSED AND DATE OF PUBLICATION. 


1. Subjecting real estate to execution for debt. (Pub. June 
1. Took effect August 15.) 

2. Regulating domestic attachments. (Pub. June 1. Took 
effect August 15.) 

3. For the easy and speedy recovery of small debts. (Pub. 
June 3. Took effect October 1.) 
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4. Concerning defalcation. (Pub. June 5. Took effect 
August 15.) 

5. To prevent unnecessary delays in causes, after issue 
joined. (Pub. June 5. Took effect August 15.) 

6. Establishing courts of judicature. (Pub. June 6. Took 
effect August 15.) 

7. For the limitation of actions. (Pub. June 10. Took 
effect October 1.) 

8. For the relief of persons conscientiously scrupulous to 
take an oath in the common form. (Pub. June 11. Took effect 
October 1.) 

g. For the recovery of fines and forfeitures, and directing 
how the same are to be estreated. (Pub. June 11. Took effect 
June 11.) 

10. Ascertaining and regulating the fees of the several 
officers and persons therein named. (Pub. June 16. Took effect 
October 1.) 

11. For establishing orphans’ courts. (Pub. June 16. Took 
effect October 1.) 

12. For the settlement of intéstates’ estates. (Pub. June 
16. Took effect August.15.) 

13. To license and regulate taverns. (Pub. June 17. Took 
effect August 15.) 

14. Establishing the recorder’s office. (Pub. June 18. 
Took effect August 1.) 

15. For raising county rates and levies. (Pub. June Io. 
Took effect October 1.) 

16. For the relief of the poor. (Pub. June 19. Took ef- 
fect October r.) 

17. Concerning the probate of wills, written or nunciative. 
(Pub. June 19. Took effect October 1.) 

18. Regulating inclosures. (Pub. June 25. Took effect 
October 1.) 

19. As to the order of paying debts of persons deceased. 
(Pub. June 26. Took immediate effect.) 

20. Concerning trespassing animals. (Pub. June 26. Took 
effect October 1.) 

21. Directing how husband and wife may convey their 
estates. (Pub. June 26. Took effect August 15.) 


22. For the speedy assignment of dower. (Pub. July 14. 
Took effect October 1.) 

23. Giving remedies in equity, in certain cases. (Pub. July 
14. Took effect September 1.) 

24. Annulling the distinction between petit treason and 
murder. (Pub. July 14. Took effect October 1.) 
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25. Declaring what laws shall be in force. (Pub. July 14. 
Took effect October 1.) 

26. To prevent trespassing by cutting of timber. (Pub. 
July 14. Took effect August 15.) 

27. Repealing certain laws and acts, and parts of laws and 
acts. (Pub. July 14. Took effect August 14.) 

28. Respecting divorce. (Pub. July 15. Took effect October 
I.) 

29. For the partition of lands. (Pub. June 17. Took ef- 
fect October 1.) 

30. Allowing foreign attachments. (Pub. July 15. Took 
effeet October 1.) 

31. Concerning the duty and power of coroners. (Pub. 
July 16. Took effect August 15.) 

2. For continuing suits in the general and circuit courts. 
(Pub. July 16. Took immediate effect.) 

33. To suppress gaming. (Pub. July 16. Took effect 
October 1.) 

34. As to proceedings in ejectment, distress for rent, and 
tenants at will holding over. (Pub. July 17. Took effect Octo- 
ber 1.) 

35. Limiting imprisonment for debt, and subjecting cer- 
tain debtors and delinquents to servitude. (Pub. August 15. 
Took effect August 15.) 


PROPOSALS, 


For Printing by Subscription, 
The LAWS of the TERRITORY, 
To be Adopted in the Present Session 
Of the Legislature. 


N. B. W. Maxwell being appointed by the legislature to 
Print for them 200 Copies of their Laws, he thinks it 
would be greatly conducive towards the instruction and 


common benefit of all the Citizens to extend the im- © 


pression to 1000 Copies, so that he may have the re- 
maining 800 on hand for distribution at a moderate 
Price. 


CONDITIONS. 


1. The Laws will be printed with a legible Type, on Good 
Paper, in Quarto. Marginal notes will be given. 

2. This Edition will come out by Authority, and under the 
correcting hand of a proper person appointed by the Legislature, 
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to see that the impression is letter for letter with the Original 
Records. 

3. It is presumable the whole may be comprized within 
300, perhaps even 200 pages— The. price, in Boards, to Sub- 
scribers, will be at the rate of Nineteen Cents for every 50 
Pages, and to the Non Subscribers, Thirty Cents. 

4. The work will in a few days be put to Press, and de- 
livered to the Subscribers with all possible dispatch. 


SUBSCRIBERS 
For the 
LAWS, 

of the 
TERRITORY 


Are requested to call for their Copies. — They will much 
oblige the Printer if they provide themselves with the necessary 
change, (which will be 86 cents) —as he is determined on the 
present occasion to keep no books. 


Printing-Office, Cincinnati, 


March 11, 1796. 





EARLY JOURNEYS TO OHIO 


BY B. F, PRINCE, 


Professor in Wittenberg College. 


The contest for the lands west of the Ohio river be- 
gan centuries ago. It was a goodly land in the eyes of 
the savages as well as those of the white man. A short 
survey of the Indian occupation will help us to under- 
stand the fierce contest between the French and English- 
for domination in this region. There is a conflict of 
opinion as to conditions in that territory from about 1650 
to 1740. A great war of many years’ duration between 
the Iroquois and the Algonquin tribes arose about the 
middle of the seventeenth century. The war was fierce 
and devastating and resulted in a complete victory for - 
the Iroquois. It was impossible for many years there- 
after for any tribe to make a home within what is now 
Ohio. This region became as much a debatable ground 
as was the region of Kentucky in the days of Daniel 
Boone and his brave companions. 

Other writers who seem well informed on the pre- 
vailing conditions of the west during the period men- 
tioned do not admit the lack of Indian settlement in this 
territory but speak of French traders visiting there for 
the purpose of traffic. It is quite probable that for some 
little time the Indians who had been living here were 
driven out, but when the smoke of battle had cleared 
away, and the enemy were far distant they soon re- 
turned to their former possessions, and hunted over 
their land as in the days before the war. 

The Miami tribes were the real masters of this 
region. They were perhaps in the zenith of their power 
about the middle of the eighteenth century. They held 
the country from the Scioto to the Wabash and had 
numerous towns in this wide and fertile district. Its 

(54) 
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fine meadows, noble forests, many rivers and abundant 
game met every want of these occupants. Perhaps no 
region in our whole country has been so hotly contended 
for by the natives both formerly and latterly as was this. 
The many wars and forays between 1755 and 1795, dur- 
ing which period thousands of whites lost their lives and 
thousands more were carried into captivity, were con- 
sequences of the purpose of the savages to hold the Ohio 
territory at any cost. No more thrilling, yet harrowing 
narrative was ever written than Wither’s Chronicles of 
Border Warfare, which show the persistence of the 
whites to encroach on the Indian lands and the deter- 
mination of the Indians to maintain their rightful hold. 

In the first half of the eighteenth century various 
other tribes of Indians were crowding into this territory. 
The Wyandots, the Shawnees, Mingoes, Delawares and 
others found it a goodly land for their future abode. 
They had been disturbed in their own native place either 
by white men or by some of their own forest people 
whose ill will they had provoked by their insolence or 
by rivalry in trade. 

The Indians were somewhat divided in their sym- 
pathies. The Iroquois during most of their history 
favored the English while the Algonquins or Hurons, in 
which great family the Miamis were included, for a long 
period bestowed their friendship upon the French. For 
some time the English had endeavored to win by gifts 
the Miamis to their support but were unable to ac- 
complish their purpose. Near the beginning of the 18th 
century the Miami tribes divided in their allegiance be- 
tween the French and English. By 1715 the English 
had won their. way for a short time to the friendship of 
some of them and were permitted to carry on trade with 
them. However, few English traders invaded the 
region beyond the Ohio, the traffic was mostly consum- 
mated at some point in western Pennsylvania or at Fort 
Harris or Logstown, or Lancaster. This continued 
until 1744 at which time the Miamis entered into a 
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covenant with the French to drive out all English trad- 
ers from the Miami country. But the French were not 
favorably received by all the tribes. An Indian chief 
Nicholas by name, a Huron, formed a conspiracy to 
overthrow the French, but a premature murder revealed 
the plot and thwarted its purpose. But the struggle for 
the Indian trade did not slumber; it was continuous. 
Many tribes inclined to favor the English because they 
gave better bargains than the French. But the French 
were better diplomats than the English; their free and 
easy life won and carried away the hearts and affections 
of the Indians. The French seemed to want nothing but 
the pelts that the Savages could collect; they left them 
in full possession of their forest with its complement of 
game, while the English wanted lands for their own use, 
leaving nothing for the Indians but a despoiled country. 

In 1748 a treaty was made at Lancaster, Pennsyl- 
vania, between the Iroquois and the western Indians, the 
purpose of which was to open trade with the English. 
At the same time a treaty was made with the Miamis 
which offered many advantages to the colonies of Penn- 
sylvania and Virginia. Trade with the west was re- 
garded as of so much importance that in 1749 the Gov- 
ernors of Pennsylvania, Maryland and Virginia cleared 
a path from the forks of the Ohio to the country of the 
Miamis west of the Scioto. From the forks it was ex- 
tended eastward to Wills Creek, and a good horsepath to 
Harris Station, now Harrisburg. Thence wagon roads 
led to Lancaster and Philadelphia. 

While the English were making great strides toward . 
securing Indian trade the French became equally busy 
to control the same and to secure a permarient hold upon: 
this vast extent of unexcelled land. It was at this time 
that they planted the five leaden plates along the Ohio 
river, on which they pronounced the surrounding coun- 
try as a part of their possession. But their efforts to se- 
cure the favor of the Western Indians at this time did 
not meet with success. 
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Continued interchanges of gifts and visits were car- 
ried on between the English and Indians. Every effort 
was made to perpetuate the friendship so auspiciously 
started. At the request of the Miami tribe the Governor 
of Virginia agreed to put in better condition the road 
recently made for the benefit of trade. Many presents 
were sent to the Miamis by the hands of Croghan and 
Montour, on account of which permission was given 
them to erect a trading post at the mouth of Loramie’s 
Creek, located about two and a half miles above the 
present site of Piqua, O. Men of wealth, character and 
influence of Philadelphia became interested in the enter- 
prise and invested their capital in this profitable under- 
taking. The Proprietors of Pennsylvania wished to be- 
come partners in the business but were refused on the 
ground that it should be for native Americans alone, or 
those who had cast in their lot absolutely with that peo- 
ple. 

The trading post erected there was known as Picka- 
willany, or Picktown. Its location was on a plateau 
overlooking the somewhat narrow valley of the Great 
Miami River. There was an enclosure of an acre or 
more, made of palisades, the lines of which it is said can 
still be seen when the ground is freshly plowed. The 
time of its erection was 1751. No sooner had the French 
heard of its erection and occupancy by the English than 
its overthrow was planned. A force was secured at 
Detroit consisting of French and Indians and after a 
long and weary march thru forests and over swamps and 
bogs it came suddenly upon the town, whose inhabitants 
were entirely ignorant of the approach of a hostile force. 

Until 1751 no formal exploration of what is now the 
state of Ohio had been made by the English. For 
nearly a hundred years previous to this, English trad- 
ers had now and then wandered into this country, but 
most of their bargains had been made with the Indians 
at some town in the Eastern part of Pennsylvania. The 
French had much closer relations with the dwellers of 
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the forest and consequently secured most of their traffic 
in furs for which they gave little of value in return. But 
the English awakening to the wonderful possibility of 
trade with the men of the forest hastened to take ad- 
vantage of the opportunity. 

When Gist and Walker made their explorations in 
what is now Ohio and Kentucky there was not a house 
erected nor a field cultivated for the protection and sup- 
port of the white man in all that region. Immense for- 
ests covered the land, inhabited by rude and fierce 
savages. Perhaps LaSalle was the first white man who 
visited this region and saw its vastness and its possibili- 
ties as he floated slowly down the Ohio in 1679, behold- 
ing the unbroken line of endless forests on either side 
of the river. Truly then nature reigned in all its beauty 
and strength, being in marked contrast with the civilized 
desolation that has followed in the footsteps of the white 
man. 


While the French had visited the wilds of the west 
as far as the Mississippi by 1755, the English had spent 
most of their energies east of the Mountains. They did 
not seem anxious about the great regions beyond the 
natural boundary line. Save only to a few traders who 
had wandered for gain in the untraveled regions, the 
western country was an unknown problem. When sud- 
denly they came to realize that the French were about 
to hem them in they became alert and took steps to gain 
full possession of what they believed to be their own. 
Land companies were formed whose purpose was to se- 
cure large tracts along the Ohio and pave the way for 
emigration from the older settlements. It was easy to 
secure patents for such companies on the most favorable 
terms. Eight hundred thousand acres were arranged 
for in what is now Kentucky, and in 1750 Dr. Thomas 
Walker was sent out by the company receiving the 
patent to locate the land. His journal, written at the 
time of his visit, was not published until 1888. This was 
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the first attempt to secure some accurate knowledge of 
Kentucky. 

The next attempt was made to learn the true condi- 
tions of the lands west of the Ohio and of the Indians 
who occupied the region. This part of the west had long 
been a source for much imagination as to the quality of 
the land and the number of Indians who lived there. 
Incursions by Indians from these domains had been 
made from time to time into the settlements of Pennsyl- 
vania and the valley of Virginia, and on account of their 
frequency and their success much fear was entertained 
on account of them. Because of the amount of furs also 
brought by them to the various trading posts in Pennsyl- 
vania, it was thought well to cultivate their friendship 
and break their alliance with the French. 

In 1749 George II granted to the First Ohio Com- 
pany a tract of land containing five hundred thousand 
acres, said land to be located in what is now West Vir- 
ginia. Franklin, who was in England when the new 
company applied for a patent, added his influence in se- 
curing favorable action from the king. This company 
had other projects in view. They wished to secure lands 
more level and promising than those found on the east 
and south of the Ohio river, but their idea of the char- 
acter of the land north and west of the Ohio was only a 
matter of conjecture. To get proper information con- 
cerning it the company selected Christopher Gist of 
North Carolina to explore these lands. The company 
was composed of a number of gentlemen prominent in 
political life and of approved business ability. Among 
them were Thomas Lee, President of the Council of Vir- 
ginia, Lawrence and August Washington, Thomas 
Cresap, Robert Dinwiddie, Governor of Virginia, and 
fourteen others. In preparation for Gist’s journey a 
store was opened at Wills Creek, now Cumberland, 
Maryland, and Thomas Cresap was instructed to open 
a road to the Monongahela River. The agreement with 
Gist was that he should have one hundred and fifty 




















60 Ohio Arch. and Hist. Society Publications. 


pounds for his services and such additional compensa- 
tion as the value of his labors might warrant. 

On the 17th day of September, 1750, a special com- 
mittee issued a bill of instructions to Mr. Gist. He was 
to go westward beyond the great mountains in order to 
discover the lands along the Ohio, as far as the Falls of 
the Ohio, note its rivers and the character of the soil 
as to its quality and productiveness. They further say: 
“You are to observe what nations of Indians inhabit 
there, their strength and numbers, whom they trade with 
and in what commodities they deal. When you find a 
large quantity of good level land such as_you think will 
suit the company you are to measure the:length and 
breadth of it.” The instructions repeat the phrase, 
“good and level land,” as though this was a chief reason 
for the great and perilous journey’ of Gist. 

On Wednesday, October 13, 1750, Gist started on his 
westward trip from Wills Creek. His advance was slow 
for he did not reach Shannopin’s town until Nov. 21st. 
A few days later he reached Logstown, eighteen miles 
below Shannopins town, the latter being located at the 
forks of the Ohio. While at Shannopins town Gist says 
he adjusted ‘his compass privately because the Indians 
were suspicious of a man with a compass. To them it 
was evidence that the owner of the instrument was pre- 
paring to take away their lands. As the English were 
greedy for land the Indians watched every movement 
that seemed to indicate such a purpose. For this reason 
the Indians loved the French much more than the Eng- 
lish, for the former made no effort to take away their 
lands for their own use. A few days later Gist entered 
what is now Ohio, taking a southwesterly course 
through the country which he pronounces very good. 
He passed by small Indian towns. Deer were plentiful, 
so that the company consisting of eleven persons suf- 
fered no inconvenience for the lack of food. 

On the 14th of December Gist and his party reached 
a town on the Muskingum occupied by the Wyandots. 
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As he approached this town he saw the English colors 
flying from the king’s house. He soon discovered that 
George Croghan had a trading post there. The French 
having risen against all English traders, Croghan had 
sent word to all Englishmen scattered about to come to 
the Wyandot town as a place of protection. Gist tar- 
ried here a number of days. News is brought of the 
capture of some English traders but it has no terror for 
Gist. He conferred with the Indians present and made 
regulations with them concerning trade. On the 25th 
day of December he says in his journal: “This being 
Christmas day, I intended to read prayers, but after in- 
viting some of the white men they informed each other 

of my intentions and being of several different per- ' 
suasions and few of them being inclined to hear any good 
they refused to come.”” However, one Thomas Birney, 
a blacksmith, made a canvass and induced some whites 
to attend, also a number of Indians were finally present. 
When Gist saw the apparently interested auditors about 
him, he said: “I have no design or intention to give 
offence to any particular sect or religion, but as our king 
indulges us all in a liberty of conscience and hinders 
none of you in the exercise of your religious worship, 
so it would be unjust in you to stop the propagation of 
this. The doctrine of salvation, faith and good works 
is what I only propose to treat of.” He then read from 
the homolies of the Church of England which Montour 
interpreted for the Indians who seemed much gratified 
for the message. So far as I know this was the first 
réligious meeting conducted by a Protestant in Ohio. 
It preceded the religious work of the Moravians many 
years. The most interesting part about it is, that a lay- 
man intent on a great business mission, far away from 
home, amid the most untoward conditions and surround- 
ings, should remember what Christmas meant to the 
world and was willing to witness for his Lord and his 
Church. It showed some good training on the part of 
this man. The Indians thanked him for his words and 
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invited him to live with them, baptize their children 
and perform marriage ceremonies after the Christian 
manner. 

In striking contrast to this seeming interest in re- 
ligion on the part of the savages, on the next day a white 
woman prisoner who after a long period of captivity 
had attempted to escape was brought back and then 
taken out of town and let loose; as she again attempted . 
to run away, persons appointed overtook her and cruelly 
took away her life. Yet Gist and the other whites 
present were powerless to give her any aid. 

After distributing presents, attended with some cere- 
mony to make the gifts more impressive, Gist took leave 
of the town on the 15th day of January, 1751, accom- 
panied by Croghan, Montour and several others. His 
route lay southwest from the Muskingum town, passing 
near the present site of Newark and by some salt springs 
near Licking Creek, Thence his course was by the 
present city of Lancaster. Near the present site of 
Circleville, he came to a small town inhabited by Dela- 
ware Indians. Gist was highly pleased with the beauty 
of the Scioto Plains. He observed a fine, rich level land, 
with large meadows and spacious plains covered with 
wild rye. He noted the large walnut, hickory, poplar, 
cherry, and sugar trees. Outside the valley of Virginia 
he had not seen such land. 

Owing to the high stage of the water in the Scioto, 
Gist was unable to cross and so continued his journey on 
the east side. He passed more salt springs which In- 
dians and traders visited to manufacture salt from the 
brackish waters. He passed a number of small towns of 
Delaware Indians. At one of these towns a council was 
held at which Gist states the purpose of his visit. He 
told them that he was sent by his father, the Governor 
of Pennsylvania, and then gave them some caution con- 
cerning the French. The Indians replied with repeated 
assertions of devotion to the English. “We assure you,” 
they said, “we will not hear the voice of any other nation 
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for we are to be directed by you, our brethren, the Eng- 
lish, and no one else.” They promised to be at the pro- 
posed meeting at Logstown to which Gist invited them. 
At this time the Delaware tribe could gather about five 
hundred warriors and they seemed firmly devoted to the 
English. 

On the 29th day of January Gist and his party ar- 
rived at the mouth of the Scioto. Situated on the right 
bank of the river was Hannoahstown occupied by 
Shawnees. It consisted of about one hundred houses. 
Across the Ohio River was another town of the same 
tribe with about forty houses. This was perhaps the 
only Indian town within the present limits of Kentucky. 
On the approach of the party on the left bank of the 
Scioto river, they fired their guns to notify the Indians 
of their presence. This purpose was soon effective and 
men from the town came and ferried the visitors over to 
the other side. 

On the next day there was held a council at which 
time Croghan delivered sundry speeches from the Gov- 
ernor of Pennsylvania. He stated that word had come 
that the French had offered a large sum of money for 
the scalps of Croghan and Montour. These traders 
were well known to the French through Indian reports, 
and they were feared because of their ability in securing 
the friendship and trade of the western Indians. The 
French were very busy at this time locating trading posts 
south of Lake Erie in order to prevent all encroachments 
of the English on this territory. 

At this same council Montour declared that the king 
of England had sent a large present of goods which were 
held by the Governor of Virginia and which will be sent 
to Logstown at the meeting to be held in the Spring 
where the Shawnees, if represented, will share in the 
king’s gift. 

Gist and his companions remained at Shannoahs 
town twelve days. During this time Gist heard of a new 
trading post, just erected. It was said to be distant 
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about one hundred and fifty mues toward the northwest. 
The Indians located at this place were Miamis. They 
represented a large number of that family and as their 
position and character made them important it was 
thought worth while by Gist to make them a visit. It 
was'a journey which he had not contemplated in his 
original plan. His instructions from the Governor of 
Virginia was to find out the numbers and strength of 
those Indians north of the Ohio who had lately broken 
friendship with the French. As the Miamis were 
specially included in this class it was thought important 
not to neglect them at this time. Otherwise he would 
have crossed the Ohio at once and gone down on the left 
bank of that river to the falls. This journey to Picka- 
willany is the most interesting part of his narrative. 

On the eleventh day of February, 1751, Gist set out 
accompanied by Croghan, Montour, Kallander and a 
servant to carry provisions. A negro boy of seventeen 
who had accompanied him from Wills Creek he left at 
Hannoahstown to take care of the horses during the 
party’s absence. Their trip was northwest across the 
divide between the Scioto and the Little Miami valleys. 
Reaching the Little Miami they crossed it probably in the 
vicinity of where Xenia is now located, and then con- 
tinued toward the Great Miami, keeping on the east side 
of it until they came opposite Miamitown now known as 
Fort Pickawillany, two and one-half miles north of 
Piqua. 

In his narrative Gist describes to some extent the 
land and other objects he saw while passing through. 
He says his journey was over fine and level land, well 
watered with many small streams; covered for the most 
part with forests of large walnut, ash, sugar, cherry and 
other trees; including also meadows of wild rye, blue 
grass and clover; and abounding in wild game consist- 
ing of turkeys, deer, elks and buffaloes of which as 
many as forty were seen feeding in one meadow. 

At the time of his arrival opposite Pickawillany the 





Early Journeys to Ohio. 65 


Miami River was so swollen that the party was com- 
pelled to make a raft on which they might cross. They 
were well received by the Indians and the traders. The 
Miamis had lately cast aside the French and turned 
toward the English. When this occurred they removed 
from the Wabash to the Miami to be near their friends 
the English. A formal conference was held, presents 
were made by both parties and pledges of intercourse 
and fidelity. In bestowing the gifts to the Indians 
Montour, who made the presentation speech, said, “We 
now present you with the two strings of wampum to 
remove all trouble from your hearts and clear your eyes, 
that you may see the sun clear, for we have a great deal 
to say to you.” He then advised them to send for other 
tribes and especially those who could speak the Mohican 
or Mingoe tongue. Delegates from various towns did 
come generally for purposes of trade and to hear the 
news. A trading post was a place not only for exchange 
of material things but also for collecting rumors, sus- 
picions, and reports, and the Indians could be entertained 
by these as well as the white man. 


On Sunday Morning Feb. 24th, four French traders 
came in bringing presents consisting of two small kegs 
of brandy, a roll of tobacco and two strings of wampum. 
The chief of the Twigtwees replied, making it clear that 
the French had by their conduct forfeited the further 
favor of the tribes, and that they now had transferred 
their affections to the English. Daily meetings were 
held in the council house; speeches made, and presents 
exchanged. It was a time of intense anxiety to Gist. 
Whichever party, the English or the French, could array 
the entire Miami tribe in its behalf would have a great 
advantage not only in trade, but in the final possession 
of the country. The events taking place in this far away 
trading post may seem to us an insignificant side show 
but to the actors it was of vast importance which party 
should win in the contest. At one of the meetings held 
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on the lst of March the speaker of the Twigtwees ex- 
pressed the gratification of his people that the English 
had taken notice of them. He added, “You told us our 
friendship should last as long as the greatest mountain. 
We have considered well, and all our chiefs and warriors 
have come to a resolution never to give heed to what the 
French say to us, but always to hear and believe what 
you our brothers say to us.” 

The visit of Gist and his party seemed at the time 
to have been successful. The promises were all the 
English could wish. But the Indians were not always 
true to their agreements. Three years later these very 
Miami tribes were arrayed on the side of the French, 
ready to do battle against these to whom their friendship 
was so earnestly pledged. After a month’s stay at Picka- 
willany Gist took his departure, satisfied that he had won 
the Miamis for the English. Articles of Peace and Al- 
liance had been drawn up and signed and sealed by both 
parties. The period of anxiety was now over and the 
end crowned with the joy of seeming victory. 

In his narrative Gist now turns to describe the Miami 
country which he has been permitted to see. He finds 
along the Great Miami river rich land, well timbered, 
and fine meadows. ‘The grass grows to a great height 
in the clear fields of which there are many, and the bot- 
toms were full of white clover, wild rye, and blue grass. 

After leaving Pickawillany the party proceeded 
thirty-five miles and reached Mad creek. We can see 
in this name the present Mad River. Probably the path 
pursued by them was along the Indian trail that led to 
Piqua town west of Springfield, and then on to Chilli- 
cothe and Hannoah’s town on the Ohio. 

Somewhere, likely in Clark county, Croghan, Mon- 
tour and Kallander separated from Gist. They took a 
course that would bring them to the Hockhocking, 
while Gist now almost alone directed his steps across 
the meadows of the Little Miami and over the highlands 
between that river and the Scioto. He again observed 
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the meadows and timber which attracted him before. 
Out of fear of French and Indians who might be look- 
ing for him, he kept out of the usual path which made 
his journey longer and more wearisome. 

After seven days he reached Hannoah’s town where 
he was received with great joy. More than one hundred 
and fifty guns were fired and an entertainment was held 
in his honor. 

On the twelfth of March Gist with his colored boy 
was ferried across the Ohio whence they took their long 
journey down to the Falls of the Ohio. His observations 
in what is now Kentucky are outside the purpose of this 
paper and are therefore passed by. 

The trip of Gist was remarkable in various ways. It 
was made in the winter. The country was without 
roads, only paths existed and these were fraught with 
danger. There were no lodging places; only such ac- 
commodations were at hand as the traveler could make 
for himself. He was exposed to all kinds of weather. 
The whole purpose of his trip was in the interest of a 
rich corporation of land holders who wished to add to 
their already large holdings. To win the Indians away 
from the French and attach them to the English was 
rather an after thought on the part of Gist than a set 
purpose of the Ohio Company. But it was valuable to 
the English as it gave some facts about a hitherto un- 
known region. 

That the English should establish a trading post in 
the very heart of the Indian country was a matter of 
much concern to the French. They could not permit it 
and hold the respect of their former friends and ad- 
mirers. Pickawillany must fall. A band of French and 
Indians from Fort Detroit undertook the task of ac- 
complishing it. On the 27th of June, 1752 they sud- 
denly appeared and found the whites and Indians utterly 
unprepared to defend themselves. The fort was seized, 
much property was destroyed. A number of the Twig- 
twees were killed and the conquerors meted out special 
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vengeance on the king of the tribe because he transferred 
his friendship from the French to the English, by killing 
him and eating his flesh. Some of the white men 
escaped, some were made prisoners, and some were 
wantonly killed. One can scarcely realize even in 
imagination that such atrocities were committed in our 
own territory at no distant day. 

On the day that Fort Pickawillany was seized an- 
other messenger set out from Logstown to visit the In- 
dians of the west and invite them to the meeting. He 
carried with him many presents for the savages into 
whose towns he might come. He had been commis- 
sioned by Governor Dinwiddie of Virginia to make the 
visit the purpose of which was to cement the friendship 
between the Miamis and the English. While on his 
journey among the Indian towns along the Muskingum 
and its tributaries he was informed of the recent as- 
sault on the Miamis at Pickawillany. This news led 
him to take precautionary steps. He realized that it was 
not safe to go at once to that place, fearing that the un- 
friendly Indians as well as the French might still be 
lurking about. He therefore visited the Shawnees along 
the Scioto and induced them to cooperate with him in 
his journey. They promised to do as he wished, but be- 
cause of the presence of rum the greater part of the men 
of the town were too much under its influence to accom- 
pany him. As he turned from the Scioto towns north- 
westward his path led him through the western part of 
Clark county. Though he reached the fort and re- 
mained there for a week or more, Captain Trent was 
unable to have a conference with the Miamis. The 
hostilities that had just taken place and the consequent 
excitement arising from the sudden attack, the carry- 
ing away of much valuable property and the slaughter 
of many men made it impossible to secure an audience 
with them. This failure to get a hearing made the trip 
of Trent useless. 

On the 21st of July, Captain Trent’s return began. 
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An investigation was first made to discover if any of the 
French party were still in the region but fortunately no 
trace could be found. The return trip was attended with 
exceedingly hot weather. It was also very dry. Many 
of the streams and springs were dried up which caused 
much suffering to Trent and his party. Extremes in 
weather conditions prevailed then as now. 


The visits to the western territory by these early 
traders and agents were in large part for the purpose 
of securing the favor of the savages who then occupied 
the land. Their trade was of such value that no efforts 
were too laborious or dangerous to win and retain their 
friendship. Each party, French and English, had 
strong qualities that captivated the men of the forest. 
It was a trial of skill, diplomacy, and duplicity often, 
which were called into practice to gain and ‘hold their 
friendship. Both parties were adepts at the business. 

A personal word about two of these actors may not 
be out of place. George Croghan who for a long time 
was in active service for the English came to this coun- 
try from Ireland when he was about twenty years of 
age. He soon learned the language of the Indians which 
made him serviceable as an interpreter. He was fond 
of adventure, fearless of danger, and ready at all times 
to perform a mission for the benefit of state or in- 
dividuals. He made many journeys west of the 
mountains, some of them-leading him far within the 
present limits of Ohio and one down the Ohio to Fort 
Massac to make a treaty with the Indians of Illinois, 
from which point he made his way through forests and 
prairie to Fort Detroit. He was a cousin of Major 
Croghan of Locust Grove, Kentucky, the father of 
Captain Croghan who so gallantly defended Fort 
Stephenson in 1813. 

Christopher Gist was born in the State of Mary- 
land. His father was a surveyor and for a time the 
son pursued the same business. Later Christopher Gist 
settled on the Yadkin in North Carolina where his fam- 
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ily remained while he made his trip to the Ohio Country. 
After his return he took up lands in western Pennsyl- 
vania. He was active in the French and Indian War 
and during its continuance he made a journey to the 
Cherokees of Georgia to enlist them in the war on be- 
half of the English. He died from smallpox in 1759. 
His sons were officers in the Revolution. One after- 
wards went to Kentucky where he had a large body of 
land given to him for his services. It isa matter of some 
interest that two of his descendants became candidates 
for the Vice-Presidency, F. P. Blair in 1868 and B. 
Gratz Brown in 1872. 

The number of Englishmen who made trips to Ohio 
before the French and Indian war cannot be known. 
They have left no record of their business visits. Indian 
tradition speaks of them as early as 1725, yet most of 
the trade with the Indians before 1745 was done east of 
the mountains. But when the rivalry between the 
French and English began to be acute, the agents of the 
latter sought trade in the very heart of the western for- 
ests and shrank at no danger in the pursuit of his plans 
and purposes. In this he is supported by such persons 
as Sir Wm. Johnson and Reuben Weiser. The Ohio 
Land Company stood ready to aid in the project. Gist, 
Croghan, Montour and others are enlisted in the scheme 
and all do valiant service. Then persistence and bold- 
ness brought on the war. Geo. Washington was an 
actor in the struggle and his perilous journey of 1754 
is an evidence of it. 

While there was yet land enough on the eastern side 
of the mountains to satisfy every economic need, there 
was a longing for the half mythical regions of the west. 
And especially so when rivals were striving for its occu- 
pation. We know little of the anxieties, experiences and 
hardships assumed by the men of that distant day to 
obtain and hold a land that is now ours to share and en- 
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THE INDIAN’S HEAD 


HENRY BANNON 


The white man, when he first crossed the Allegheny 
Mountains and entered the Ohio Valley, found many 
crude drawings of the figures of men and beasts on the 
rocks, along the Guyandotte and Ohio rivers. Of course 
it is not positively known whether these pictures were 
the work of Indians or of some tribes that preceded the 
Indians. On the Kentucky shore, about opposite the 
foot of Bond Street, Portsmouth, Ohio, there still stands 
one of these inscribed rocks, known as the “Indian’s 
head.”’ A hundred years ago, this rock, and the Indian 
head cut in it, could be seen when the river was low. 
But, owing to changes in the channel of the river, the 
rock is now visible only when the river is exceedingly 
low. And the face, carved on the rock, is beneath the 
water, even at its lowest stages. On September 9, 1894, 
the Ohio River was so low that about two feet of the 
rock was above the surface of the water; and the Indian 
head was about ten inches below the surface of the 
water. The head could be easily traced with the hand; 
and, in the morning, when the rising sun shone fairly on 
the water, above the sculpture, the Indian head was 
plainly visible, beneath the waters. Doubt has been ex- 
pressed as to this figure’s being the work of ancient 
tribes. There is a tradition that stone was quarried 
from the hill above it, during pioneer days, and that a 
quarryman carved the Indian face. Squier and Davis 
in “Ancient Monuments of the Mississippi Valley” 
(1847) thus described it: 


“It consists of a colossal human head cut int outline, upon the 
vertical face of a large rock extending into the river. It is al- 
ways under water, except when the river is at its very lowest 
stages, and is not exposed oftener than once in four or five years. 


(71) 
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It is familiarly known as the ‘Indian’s head,’ and is regarded 
as a sort of river gauge or meter. When the water line is at 
the top of the head, the river is considered very low.” 


In those days there was the familiar frontier ten- 
dency to magnify the proportions of natural objects 
which tendency is now observed only by fishermen. 
Hence, Squier and Davis’s description of the Indian 
head as “colossal”. Neither saw it so they adopted as 
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A Rare View or “INDIAN’s HEap.” 


a fact the impression of some one possessing a rather 
elastic imagination. 


The rock, upon which the “Indian’s head” is cut, was 
exposed during a period of low water in October, 1920. 
A short time prior to that low water stage some wickets 
of a dam in the Ohio river, a few miles west of Ports- 
mouth, were broken by a steamer; otherwise water 
would have remained over the rock, because the dam 
when in repair creates a deep pool extending some dis- 
tance beyond the location of the rock. As no picture or 
accurate description of the Indian’s head was in ex- 
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istence, my brother, Arthur H. Bannon, determined to 
secure a photograph of it, if possible. On October 22, 
1920, the top of the sculpture was about six inches be- 
neath the surface of the river so a plan to bring it into 
view for a photograph had to be devised. This was ac- 
complished by running a motor boat past the rock at 
very fast speed. As the boat drew the water away from 
the rock, a photograph was obtained of the sculpture. 
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InpIAN’s HEAD Rock. 


The difficulties in the way of a clear photograph were 
many, for the photographer was obliged to stand in the 
water and take the picture instantaneously, when the 
wave was at its lowest ebb, and while water was still 
running down the side of the rock. The work had to be 
done in the morning, while the sun was back of the 
camera, and at an hour when the atmosphere was still 
a little hazy and the light not good. The wickets had 
just been repaired and the river was slowly rising, so it 
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was then or never. Had there been sufficient time to do 
so, a cofferdam would have been built around the rock 
that it might be thoroughly examined. After several at- 
tempts to take a photograph of the sculpture, one was 
successful and we now have an exact reproduction of 
the image that has for many years been a mystery. The 
initials E. D. C., never noticed before, were discovered 
at the right and near the bottom of the sculpture, as one 
faces it, and a date, the month of which (September) 
only could be made out. The initials were neatly carved, 
evidently by one quite adept in stone carving. Such was 
the only time, within the memory of any living man, 
that the Indian’s head has been seen, except when cov- 
ered with water. In all probability neither the Indian’s 
head, nor the rock upon which it is cut, will ever be seen 
again, as it is hardly within the realms of chance that the 
dam will be broken at such an opportune time. 

Unquestionably the Indians head was not the work 
of a quarryman. It bears strong resemblance to other 
Indian carvings and impresses the mind with the fact 
that it is thoroughly Indian in its execution. The out- 
line is cut in the southeast corner of the rock and faces 
east. 

There is another rock, about one hundred yards 
upstream from the Indian rock, upon which some one in 
recent years carved an Indian profile with feathered 
head-dress, but this one is not the genuine Indian head, 
though frequently taken for it. 
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REVIEWS, NOTES AND COMMENTS 


JAMES R. MORRIS 


James R. Morris was born at Rogersville, Green County, 
Pennsylvania, January 10, 1820. He died at Woodsfield, Ohio, 
December 24, 1899. 

His father, Joseph Morris, was elected to Congress in 1843 
and re-elected two years later. 

Joseph Morris moved with his family to Waynesburgh, 
Pennsylvania, in 1828, in the following year to Antioch, Ohio, 
and two years later to Woodsfield, Ohio. 

James R. Morris received his education in the common 
schools and the printing office. He studied law in Woodsfield 
and was admitted to the bar October 25, 1843. In this year 
his father, who was county treasurer, was elected to Congress 
and the son was appointed to fill the unexpired term. In 1844 
he founded the Spirit of Democracy, which is still published. 
In 1857 he was nominated for the office of state treasurer but 
was defeated with the state ticket of his party. 

In 1860 Judge Morris was elected to Congress as a Demo- 
crat and re-elected in 1862. He supported the war measures 
of President Lincoln, whom he greatly admired. In 1872 he 
was elected probate judge of Monroe County and re-elected in 
1875. He served as postmaster at Woodsfield, from January 1, 
1886, to July 1, 18869. 

His description of the assassination of Abraham Lincoln is 
published for the first time in this issue. 





JUDGE JOHN CLEVES SYMMES 


On page 15 of this issue of the QuarTERLy is published a 
portrait of Judge John Cleves Symmes. This is from an en- 
graving which in 1902 was in the possession of his great-grand- 
daughter, Mrs. Betty Harrison Eaton of North Bend, Ohio. The 
Judge had a nephew who bore the same name, John Cleves 
Symmes, and whose portrait in public prints has been confused 
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with that of his uncle. The nephew was born in New Jersey 
in 1780, and died in Hamilton, Ohio, May 28, 1829. He was a 
soldier and served with distinction in the war of 1812. In later 
life he promulgated the theory that the earth is a hollow sphere, 
with openings at the poles. He thought it probable that the 
interior as well as the outer surface was inhabited. An ex- 
tended account of this theory is found in the QuarTERLy, Vol. 
18, pages 28-42. 

We here reproduce a brief biographical sketch of Judge 
John Cleves Symmes: 


“John Cleves Symmes was born on Long Island, N. Y., 
July 21, 1742; but removed to New Jersey, from which state he 
entered the Revolutionary Army as Colonel of the 3d. Battalion 
Sussex County New Jersey Militia. Resigned from army to 
accept the appointment of Justice of the Supreme Court of New 
Jersey. While still holding position on the Supreme Bench he 
was delegate to Continental Congress, 1784-5. He had also 
served as Lieutenant-Governor and member of the Council. 
He married a daughter of Governor William Livingston of New 
Jersey, and resided at Newton, N. J. While on the bench he 
presided (1782) at the famous trial of James Morgan the mur- 
derer of the patriot, Reverend James Caldwell. Judge Symmes 
obtained in August, 1787, a grant from Congress for the pur- 
chase of one million acres of land, lying between the Miamis and 
bordered on the south by the Ohio River. After many complica- 
tions and difficulties, this amount was reduced to between three 
and four hundred thousand acres. Judge Symmes removed with 
his family to the Northwest Territory, of which he was appointed 
one of the judges in 1788. He died in Cincinnati, February 26, 
1814.” 





The separate reports of the experts employed by the Ohio 
Joint Legislative Committee on Administrative Reorganization 
have been published and are ready for distribution by the clerk 
of the Senate. 





